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Act CLXXX of 2012

on cooperation in criminal matters with Member States of
the European Union

PART ONE
GENERAL PROVISIONS

Section 1 This Act shall apply to cooperation in criminal matters with another Member State
of the European Union (hereinafter “Member State”) and to surrender proceedings conducted
pursuant to a European arrest warrant. Where cooperation is based on an international treaty,
the application of this Act is conditional upon the executing Member State consenting to be
bound by the international treaty.

Section 2 In proceedings conducted with Member States pursuant to this Act, Act XXXVIII
of 1996 on international legal assistance in criminal matters (hereinafter the “International
Criminal Legal Assistance Act”), including = in particular the provisions of
section 14 (1) and (1a) of the International Criminal Legal Assistance Act, Act C of 2012 on
the Criminal Code (hereinafter the “Criminal Code”) and Act XC of 2017 on the Code of
Criminal Procedure (hereinafter the “Code of Criminal Procedure™) shall apply with the
derogations laid down in this Act.

Section 2/A (1) Unless this Act provides otherwise, a person entitled may, at a written
request, inspect at any procedural stage of the related proceeding the case documents
processed by the minister responsible for justice (hereinafter the “Minister”) that were
produced up to the submission of the request. The Minister shall notify the person entitled of
the due date of inspecting the case documents.

(2) A person entitled may make a copy or an extract of a case document. The Minister shall
issue a copy of a case document at a request by the person entitled not later than within eight
days following the submission of the request free of charge on the first occasion and for a fee
on each subsequent occasion. Where the requested case document is available in an electronic
format, the person entitled may request that the Minister issue the copy electronically or on an
electronic data-storage medium provided by the person entitled.

" Due to inhomogeneity in the terminology across the relevant legal instruments, certain terms in the English
translation of Act CLXXX of 2012 on cooperation in criminal matters with Member States of the European Union
differ from those used in the English language version of the related EU legislative acts. For further details,
please refer to the Appendix at the end of the document.
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(3) Inspection of the following documents shall not be permissible:
a) a preparatory case document or draft of a ministerial decision;

b) a case document that would reveal, or enable drawing conclusions about, confidentially
processed personal data;

c) a case document the inspection of which leads to frustrating, complicating or jeopardising
the proceeding;

d) if personal security requirements are not met or absent authorisation to inspect, a case
document containing classified, or classified foreign, data;

e) if prohibited by the Act providing for the protection of the data concerned, a case document
containing other protected data.

(4) It shall be forbidden to make a copy or extract, or issue a copy, of a case document the
inspection of which is not permissible.

(5) The start and end time of the inspection, the fact that the inspection took place, the
documents concerned, a reference to the fact that a copy or extract was made, the issuance of
a copy, and the reasoned refusal to permit inspection of case documents shall be recorded in a
notice.

Section 2/B For the purpose of section 2/A of this Act,

a) in respect of Chapter I,

aa) person entitled shall be construed to mean the requested person and the defence counsel;

ab) related proceeding shall be construed to mean a proceeding relating to the execution of a
European arrest warrant and a surrender;

b) in respect of Chapter VIII,
ba) person entitled shall be construed to mean the sentenced person and the defence counsel;
bb) related proceeding shall be construed to mean a proceeding relating to legal assistance in

the enforcement of judgments in criminal matters imposing custodial sentences or measures
involving deprivation of liberty.

\]
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PART TWO
EUROPEAN ARREST WARRANT AND SURRENDER
Chapter |
SURRENDER FROM HUNGARY
1. Principles of the execution of European arrest warrant; the proceeding court

Section 3 (1) A person within the territory of Hungary may be apprehended and surrendered
pursuant to a European arrest warrant issued by the judicial authority of a Member State
(hereinafter “Member State judicial authority”) for a criminal offence for which the maximum
of the penalty range under the law of the issuing Member State is imprisonment or a measure
involving deprivation of liberty for not less than twelve months, or if he was sentenced with
final and binding effect to imprisonment or a measure involving deprivation of liberty for not
less than four months.

(2) Pursuant to a European arrest warrant, for an offence listed in Annex 1, except if the first
part of paragraph (3) applies, the defendant and the person reasonably suspected of having
committed a criminal offence (hereinafter jointly “defendant”) shall be surrendered without
verification of the double criminality of the act under paragraph (3).

(3) Surrender may be permitted for an offence listed in Annex 1 for which the maximum of
the penalty range under the law of the State of the judicial authority issuing the European
arrest warrant does not reach imprisonment or a measure involving deprivation of liberty for
three years, and for an offence other than those listed in Annex 1, if the acts for which the
European arrest warrant was issued constitute a criminal offence also under Hungarian law
(hereinafter “double criminality”).

(4) Where a European arrest warrant relates to more than one criminal offence and at least one
of the criminal offences meets the requirement for the maximum of the penalty range under
paragraph (1), surrender may be permitted for also those other criminal offences that do not
meet this requirement, but constitute a criminal offence also under Hungarian law.

(5) The execution of a European arrest warrant for a criminal offence relating to taxes, duties,
customs or exchange shall not be refused on the grounds that the Hungarian law does not
include the same tax, duty or charge having an effect equivalent to customs duties, taxes or
duties, or rules of the same kind within the field of tax, duty, customs or exchange regulation,
as the law of the issuing Member State.

w
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(6) Unless this Act provides otherwise, for surrender to be ordered, the Member State judicial
authority shall provide the European arrest warrant in the Hungarian language. Where the
issuing Member State made a declaration that it accepts European arrest warrants submitted
also in a language other than its official language, the Member State judicial authority may
provide the European arrest warrant in English, French or German or with a translation in any
of these languages.

Section 4 The Budapest-Capital Regional Court shall have subject-matter jurisdiction and
exclusive territorial jurisdiction as executing judicial authority over a surrender proceeding. In
a surrender proceeding, the Budapest-Capital Regional Court shall proceed as a single judge.
Unless excluded in this Act, its decision may be appealed; such an appeal shall be adjudicated
by the Budapest-Capital Regional Court of Appeal in a panel session. The appeal shall have
no suspensory effect on the enforcement of the decision.

2. Grounds for refusal
Section 5 (1) The court shall refuse to execute a European arrest warrant if

a) the criminal offence on which the European arrest warrant is based falls under Hungarian
jurisdiction and the criminal offence is covered by amnesty under the Hungarian law;

b) a decision was adopted in a Member State against the defendant for the act on which the
European arrest warrant is based that prevents the launch of the criminal proceeding or
pursuant to which the sentence was already enforced or is being enforced, including where the
court orders the enforcement of a Member State decision with final and binding effect
imposing a sentence of imprisonment or applying a measure involving deprivation of liberty,
or cannot be enforced under the law of the Member State in which the final and binding
judgment was adopted;

c) the defendant is not liable to punishment due to infancy;

d) double criminality is to be assessed in accordance with section 3 (3) and (4) and the act on
which the European arrest warrant is based does not constitute a criminal offence under the
Hungarian law;

e) the defendant holds Hungarian nationality, or the nationality of another Member State of
the European Union and has an address within the territory of Hungary, and the issuing
Member State judicial authority does not give appropriate legal guarantee that, if a sentence of
imprisonment or a measure involving deprivation of liberty is imposed with final and binding
effect, the defendant is transferred back, at his request, to the territory of Hungary for the
enforcement of the penalty or the measure; or

f) the execution of the European arrest warrant would seriously violate the fundamental rights
of the defendant that are set out in an international treaty or a legal act of the European Union.
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(2) The court may refuse to execute a European arrest warrant if

a) a criminal proceeding is pending against the defendant within the territory of Hungary for
the act on which the European arrest warrant is based,;

b) the court, the prosecution service (hereinafter jointly “Hungarian judicial authority”) or the
investigating authority dismissed the crime report, or terminated the investigation or the
proceeding, for the criminal offence on which the European arrest warrant is based.

c) the criminal offence on which the European arrest warrant is based falls under Hungarian
jurisdiction and liability to punishment or the punishment became time-barred according to
the Hungarian law;

d) the defendant was acquitted with final and binding effect in a third State for the same act,
or he was convicted with final and binding effect, provided that the sentence was already
enforced, is being enforced or cannot be enforced under the law of the Member State in which
the final and binding judgment was adopted; or

e) the European arrest warrant relates to a criminal offence committed, in whole or in part,
within the territory of Hungary.

(3) Where the European arrest warrant was issued for the enforcement of a sentence of
imprisonment or a measure involving deprivation of liberty, the court shall establish that an
obstacle exists to the execution of the European arrest warrant if

a) no other ground for refusal of the execution of the European arrest warrant exists; and

b) the data available imply that the conditions for taking over enforcement are met and a
ground for refusal to take over enforcement cannot be established on the basis of data
available.

(4) The court shall make a request to the Minister with a view to deciding whether the
provision under paragraph (3) may be applied if the assessment of the rehabilitation
requirement required for taking over enforcement is justified. The Minister shall proceed at a
request by the court applying section 120/A.

(4a) Paragraph (3) shall not apply and the provisional detention pending enforcement and
provisional criminal supervision pending enforcement of the defendant shall not be ordered if
the defendant consents to surrender.

(5) The court may refuse the execution of a European arrest warrant if it was issued to enforce
a decision adopted in the absence of the defendant.

(6) Paragraph (5) shall not apply if, in accordance with the law of the issuing Member State,

a) the defendant was directly summoned in adequate time, specifying the due date and the
place, to the trial, or he received official information thereof by other means, and he was
informed that the trial can be held and the proceeding can be concluded with a decision even
in his absence;
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b) to represent the defendant at the trial, a defence counsel
ba) was authorised by the defendant being aware of the scheduled trial; or

bb) was officially appointed for the defendant being aware of the scheduled trial, and the
defendant, being aware of the appointment, did not object thereto;

and the authorised or officially appointed defence counsel acted on behalf of the defendant at
the trial;

c) the decision was served, the defendant was informed about the ordinary and extraordinary
legal remedies, but did not make a relevant motion, or indicated that he does not dispute the
decision adopted in his absence, within the time limit available; or

d) the decision was not served on the defendant, but, without delay after surrender, it is served
on him and he is informed about the legal remedies and the time limit available.

e)

(6a) If the grounds for refusal listed in paragraph (6) cannot be established, the court may
refuse the execution of a European arrest warrant in accordance with paragraph (5) if, based
on the circumstances, the court establishes clearly that the surrender would lead to a violation
of the right of defence laid down in an international or European Union legal act of the
defendant due to his absence.

(7) If the European arrest warrant was issued in accordance with paragraph (6) d), the
defendant may, when being informed about the content of the European arrest warrant, move
that the decision of the issuing Member State be made available to him before the execution
of surrender. Following receipt, the court shall without delay send that decision to the
defendant for information purposes only. The motion of the defendant shall have no
suspensory effect on the execution of the European arrest warrant.

(8) The execution of a European arrest warrant shall not be refused pursuant to
paragraph (2) a) or e) if a joint investigation team was set up in the case with the participation
of Hungary, and the Member State judicial authority issued the European arrest warrant in
accordance with an agreement by those participating in the joint investigation team. The court
shall obtain a statement by the Hungarian leader of the joint investigation team as regards the
agreement of the joint investigation team.

(9) If a ground for refusal referred to in paragraph (2) a) applies, the court shall decide on
whether to execute the European arrest warrant taking into account the position of the court or
prosecution office conducting the Hungarian criminal proceeding. The surrender of the
defendant may be subject to the condition that the Member State takes over the Hungarian
criminal proceeding. The court shall inform the court or the prosecution office conducting the
Hungarian criminal proceeding about the decision on the execution of the European arrest
warrant.

(10) If a European arrest warrant is refused in accordance with paragraph (2) e), the court
shall take the measure necessary for the conduct of the criminal proceeding in Hungary.
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Section 5/A (1) The defendant shall not be surrendered if surrender is subject to consent by
another European Union Member State or a third country and the Member State or the third
country does not give consent.

(2) In a situation referred to in paragraph (1), the court shall request that consent be given by
sending the European arrest warrant. If the requested country is a third country, the
International Criminal Legal Assistance Act shall apply to sending the request for consent. In
the request, the court shall provide information about the time limit for the proceeding for the
execution of the European arrest warrant and, observing that time limit, shall set an
appropriate time limit for giving consent.

3. Procedure for deciding on more than one European arrest warrant or extradition
request from third countries at the same time

Section 6 (1) If two or more Member States issued European arrest warrants for the same
defendant and the conditions for surrender are met as regards more than one Member State,
the court shall decide, assessing all circumstances, pursuant to which European arrest warrant
the defendant is to be surrendered. In taking the decision, the court shall take into account, in
particular, the material gravity of the criminal offence, the place where the criminal offence
was committed, the date when the European arrest warrants were issued, and whether the
European arrest warrant concerned was 'issued for conducting a criminal proceeding or
enforcing a sentence of imprisonment or a measure involving deprivation of liberty.

(2) In its decision on surrender, the court shall, if the conditions for surrender are met as
regards a further European arrest warrant issued for the defendant at the same time, agree in
advance to the surrender of the defendant by the Member State taking over to the third
Member State issuing the further European arrest warrant; otherwise, the court shall refuse the
execution of the further European arrest warrant. If, in accordance with paragraph (1), the
court orders the surrender of the defendant pursuant to one of the European arrest warrants, it
may adopt the decision referred to in this paragraph as regards the further arrest warrant even
after ordering surrender.

(3) If required for a decision referred to in paragraph (1), the court shall seek the opinion of
the European Judicial Cooperation Unit referred to in Article 85 of the Treaty on the
Functioning of the European Union (hereinafter “Eurojust”).

(4) In the event of a conflict between a European arrest warrant and an extradition request by
a third country, the provisions of the International Criminal Legal Assistance Act shall apply
to the proceeding.

(5) If paragraph (4) applies, the provisions of this Act shall apply accordingly as regards the
conditions for the execution of the European arrest warrant.

(6) This section shall be without prejudice to the obligations of Hungary arising from the
Statute of the International Criminal Court.
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4. Custody, trial

Section 7 (1) If a European arrest warrant is issued, or a Member State issues an international
arrest warrant, against defendant apprehended within the territory of Hungary, his custody
shall be ordered and he shall be brought before the court in an immediate summary procedure.
The period of custody shall not be longer than seventy-two hours.

(2) If the defendant does not have an authorised defence counsel, the organ enforcing custody
shall officially appoint a defence counsel without delay following the apprehension of the
defendant.

(3) The enforcing organ shall inform the defendant of the content of the alert recorded in the
Schengen Information System, with assistance from an interpreter where the defendant does
not understand the Hungarian language. The defence counsel shall be notified of the
information provision. The enforcing organ shall record the measure taken in minutes.

(4) Upon compliance with paragraph (3), the enforcing organ shall inform the defendant of his
right to authorise an attorney-at-law in the Member State issuing the European arrest warrant
in accordance with that the rules of that Member State and to request assistance from the
competent authority of the issuing Member State to that end. The defendant shall be informed
also that the attorney-at-law authorised in the issuing Member State is allowed to contact the
defence counsel of the defendant and, in doing so, facilitate the exercise of the procedural
rights of the defendant by providing information. The enforcing organ shall record in minutes
the advice provided to the defendant as regards authorising an attorney-at-law in the issuing
Member State and the statement of the defendant related thereto. Should the defendant wish to
authorise an attorney-at-law in the issuing Member State, the enforcing organ shall inform
without delay the issuing Member State authority about the statement to that effect of the
defendant by way of the Minister.

(4a) Subject to permission by the prosecution service, ordering the custody of the defendant
may be dispensed with or a custody ordered may be terminated if

a) the defendant has a place of actual residence in Hungary;

b) taking into account the personal and family situation of the defendant, the nature of the
criminal offence, the period of imprisonment to be served or the level of the measure to be
applied, and the circumstances of the apprehension of the defendant, it can be established that
his attendance at the court trial can be ensured even without ordering custody; and

c) the data available imply that a ground for refusal might exist.

(5) The organ enforcing the custody shall terminate the custody without delay with permission

from the prosecution service if it can be established beyond all reasonable doubt that the
European arrest warrant was issued against a person other than the person taken into custody.
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(6) Paragraphs (1) to (5) shall apply also if an alert within the meaning of section 6 (1) of Act
CLXXXI1 of 2012 on information exchange under the second generation Schengen
Information System and amending certain law enforcement Acts in connection therewith and
with the Magyary Simplification Programme (hereinafter “Act CLXXXI of 2012”) was
placed for a person apprehended within the territory of Hungary and pursuant to
paragraph (7), that alert is equivalent to a European arrest warrant.

(7) An alert placed in the Schengen Information System shall be equivalent to a European
arrest warrant if the alert and the related supplementary information include the following
data:

a) family name and given name(s), family name and given name(s) at birth and, if applicable,
alias(es);

b) specific objective physical characteristics not subject to change;

c) place and date of birth;

d) sex;

e) nationality;

f) designation of the court issuing the arrest warrant;

g) date when the arrest warrant was issued and the number of the arrest warrant;
h) legal qualification of the criminal offence;

i) place and time of the commission of the criminal offence, form of involvement of the
defendant in the criminal offence;

j) period of the imprisonment imposed with final and binding effect or the maximum period of
imprisonment that may be imposed for the criminal offence.

Section 8 (1) Unless this Act provides otherwise, the Budapest-Capital Regional Court shall
hold a trial as regards the execution of a European arrest warrant.

(2) The Budapest-Capital Regional Court shall set the due date for the trial. If the defendant is
apprehended, the trial shall be held within the time limit for custody.

9
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(3) The Budapest-Capital Regional Court shall notify, sending the available case documents
with the assistance of the International Law Enforcement Cooperation Centre (hereinafter the
“ILECC”), the prosecution service of the trial and summon the defence counsel to the trial.
Where the defendant does not have an authorised defence counsel and ensuring the attendance
of the defence counsel officially appointed in accordance with section 7 (2) at trial would
entail disproportionate difficulties, the Budapest-Capital Regional Court shall, discharging the
defence counsel who acted previously from the official appointment, officially appoint a new
defence counsel for the defendant. In such a situation, the court shall be responsible for
designating the officially appointed defence counsel. The Budapest-Capital Regional Court
shall, by way of the ILECC and setting the escort tasks for the organ enforcing custody if the
custody of the defendant is ordered, provide for the attendance of the defendant.

(4) The attendance of the prosecutor and the defence counsel shall be mandatory at trial. If a
defendant does not understand the Hungarian language, the court shall officially appoint an
interpreter for him.

(5) After the commencement of the trial, the Budapest-Capital Regional Court shall present
the European arrest warrant and, at its invitation, the prosecution service shall present its
motion. Subsequently, the Budapest-Capital Regional Court

a) shall identify the defendant;

b) shall inform the defendant of the merits of the proceeding, his procedural rights, including
information referred to in section 7 (4), the availability of simplified surrender and its legal
consequences, and the speciality rule and its applicability; and

c) shall interrogate the defendant following statutory advisement.

(6) If the defendant gives testimony, the Budapest-Capital Regional Court shall interrogate the
defendant in particular as regards circumstances affecting the conditions of surrender under
this Act.

(7) The Budapest-Capital Regional Court shall obtain a statement from the defendant as
regards

a) whether he consents to surrender; and
b) whether he renounces the speciality rule.

(8) The consent referred to in paragraph (7) a) and the renunciation referred to in
paragraph (7) b) shall not be withdrawn.
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5. Ordering provisional detention pending surrender or another coercive measure

Section 9 (1) The court shall, to ensure the execution of a European arrest warrant, order the
provisional detention pending surrender of the defendant at the trial held as regards the
execution of the European arrest warrant if

a) the court establishes that none of the grounds for refusal to execute the European arrest
warrant exists; and

b) the decision on the surrender of the defendant cannot be taken on the basis of data
available.

(2) Provisional detention pending surrender shall last until the detention pending surrender of
the defendant is ordered.

(3)

(4) Provisional detention pending surrender shall be terminated if the European arrest warrant
is not received within forty days from the provisional detention pending surrender being
ordered.

(5) The court shall send its decision on the coercive measure to the Minister without delay and
make arrangements for obtaining the European arrest warrant by way of the Minister.

Section 9/A (1) In place of provisional detention surrender, provisional criminal supervision
pending surrender may be ordered, but only on the condition that the court prescribes that the
defendant is not to leave a specified area, home, other premises, institution or related fenced
area without permission, in particular if, taking into account the personal and family situation
of the defendant, the nature of the criminal offence, the period of imprisonment to be served
or the level of the measure to be applied, and the circumstances of the apprehension of the
defendant, the intended objective of the provisional detention pending surrender can be
achieved also by a more lenient coercive measure.

(2) In its decision ordering provisional criminal supervision pending surrender referred to in
paragraph (1), the court shall prescribe that the police is to monitor compliance with the
provisions relating to the coercive measure also using a technical device tracking the
movement of the defendant. The court shall clarify whether the technical conditions are met
for installing a technical device tracking the movement of the defendant before ordering its
use. Bail shall not be set if provisional criminal supervision pending surrender is applied.

(3) The rules on provisional detention pending surrender shall apply accordingly to the period
of provisional criminal supervision pending surrender referred to in paragraph (1).
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(4) Custody of the defendant shall be ordered if

a) he violates the rules of provisional criminal supervision pending surrender referred to in
paragraph (1);

b) he fails to appear at a procedural act despite being summoned and fails to provide a well-
grounded excuse for his absence in advance or immediately after the obstacle is removed; or

c) it is established in the course of the installation of the technical device tracking the
movement of the defendant that the conditions for using the technical device are not ensured.

(5) If paragraph (4) applies, the court shall order the provisional detention pending surrender
of the defendant; however, a disciplinary fine shall not be imposed.

Section 9/B (1) If at the time when provisional detention pending surrender is ordered, the
defendant is in pre-trial detention, subject to preliminary compulsory psychiatric treatment,
serving a sentence of imprisonment or confinement, or subject to a measure involving
deprivation of liberty, the provisional detention pending surrender shall be put into effect
from the date when pre-trial detention or preliminary compulsory psychiatric treatment
terminates or the enforcement of the sentence of imprisonment or confinement or the measure
involving deprivation of liberty is concluded or the defendant is released on parole or
temporarily released from a juvenile correctional institution. If provisional detention pending
surrender is ordered as regards a defendant who is subject to a more lenient coercive measure
ordered in another Hungarian criminal proceeding, the provisional detention pending
surrender shall be enforced.

(2) Paragraph (1) shall apply accordingly if, after provisional detention pending surrender is
ordered,

a) pre-trial detention or preliminary compulsory psychiatric treatment of the defendant is
ordered,;

b) the defendant starts to serve a sentence of imprisonment or confinement; or
) a measure involving deprivation of liberty is enforced against the defendant;
and the enforcement of provisional detention pending surrender is suspended to this end.

(3) Paragraphs (1) and (2) shall apply accordingly when provisional surrender criminal
suspension referred to in section 9/A (1) is ordered.

6. Supplementary information, notifying the asylum authority
Section 10 (1) The court shall request supplementary information if it considers that the facts
and data provided by the issuing Member State judicial authority are insufficient to make a

decision on surrender.

(2) The court shall request the provision of necessary supplementary information by way of
the Minister.
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(3) The court, observing the time limits under this Act, may set a reasonable time limit for the
Member State judicial authority to send supplementary information.

(4) The court shall, applying paragraphs (1) to (3) accordingly, make arrangements to obtain
the guarantee to be given by the Member State judicial authority if the surrender of the
defendant is subject to a guarantee to be provided by the Member State judicial authority or if
a ground for refusal arises that can be remedied by a guarantee provided by the Member State
judicial authority.

Section 11 If a defendant seeks recognition as refugee or person enjoying temporary
protection, the court shall notify the asylum authority without delay that a surrender
proceeding is pending for the defendant.

Section 12 (1) The Minister shall notify the Member State judicial authority of any
provisional coercive measure ordered against the defendant with a view to sending the
European arrest warrant without delay.

(2) The Minister shall receive and send to the court without delay the European arrest warrant
and any supplementary information sent by the Member State judicial authority.

(3) The court shall hold a trial after it receives the European arrest warrant and the
supplementary information sent by the Member State judicial authority. The court shall give
the defendant a copy of the European arrest warrant if it was not given to him in the course of
the surrender proceeding.

7. Court decision on surrender

Section 13 (1) If the conditions for surrender are met, the court shall, in a non-conclusive
order, order the detention pending surrender and surrender of the defendant or, if section 6 (1)
and (2) apply, the court shall consent in advance to the surrender of the defendant to the
Member State issuing the further European arrest warrant.

(2) The court shall refuse to execute a European arrest warrant if a ground for refusal exists.
The court may decide on the refusal of the execution of a European arrest warrant also on the
basis of documents.

(3) Any appeal by the prosecution service, the defendant and the defence counsel challenging
a decision announced at trial shall be submitted on the instant.

(4) The Budapest-Capital Regional Court shall send the appeal together with the case
documents directly to the Budapest-Capital Regional Court of Appeal within three days.

Section 14 (1) Detention pending surrender shall last until surrendering the defendant.

(2) No other coercive measure shall be ordered in place of detention pending surrender.
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Section 15 (1) The court shall terminate the surrender proceeding

a) if the European arrest warrant was issued for a person other than the person taken into
custody;

b) if the place of actual residence of the defendant became unknown;

c) if the detention pending surrender of the defendant terminates due to not observing the time
limits set out in this Act;

d) if the issuing Member State judicial authority withdrew the European arrest warrant; or
e) for any other reason specified in this Act.

(2) The court may decide to terminate the surrender proceeding also on the basis of case
documents.

(3) If the court refuses to execute a European arrest warrant or terminates a surrender
proceeding, the Minister shall inform accordingly the issuing Member State judicial authority
on the basis of the non-conclusive court order with administrative finality.

(4) If the court refuses to execute a European arrest warrant pursuant to section 5 (4), the
court shall inform, by way of the Minister, the issuing Member State judicial authority about
the coercive measure ordered in accordance with section 124/C (1) and the time limit
available for sending the documents referred to in section 120 (1).

Section 16 (1) The non-conclusive order with administrative finality on surrender shall be
adopted within sixty day following the apprehension of the defendant.

(2) Where in exceptional cases the decision on surrender cannot be adopted within the time
limit specified in paragraph (1), the court shall, by way of the Minister, immediately inform
the issuing judicial authority-accordingly, giving the reasons for the delay. In such a case, the
court shall extend the time limit by a further thirty days.

(3) Where in exceptional cases the time limit specified in paragraph (2) cannot be observed,
the Minister shall, when informing the Member State judicial authority, also inform Eurojust,
giving the reasons for the delay.

Section 17 Section 9/B shall apply accordingly if, when detention pending surrender is
ordered, the defendant is in pre-trial detention, subject to preliminary compulsory psychiatric
treatment, serving a sentence of imprisonment or confinement or subject to a measure
involving deprivation of liberty, or, after detention pending surrender is ordered, his pre-trial
detention or preliminary compulsory psychiatric treatment is ordered, or he starts serving a
sentence of imprisonment or confinement, or a measure involving deprivation of liberty is
enforced against him and, to this end, the enforcement of detention pending surrender is
interrupted.
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Section 17/A (1) If the court established that an obstacle exists to the execution of a European
arrest warrant in accordance with section 5 (3) and, subsequently, the court refuses to take
over the execution in a proceeding under Chapter IX/A, the court, when refusing to take over
the execution, shall set aside the decision on the obstacle to the execution of the European
arrest warrant and resume the proceeding for the execution of the European arrest warrant.

(2) In a situation referred to in paragraph (1), the following may be ordered:
a) custody of the defendant, applying section 7 accordingly;

b) provisional criminal supervision pending surrender of the defendant, when provisional
criminal supervision pending enforcement is terminated, applying the same rules of
behaviour; or

c) provisional detention pending surrender of the defendant, when provisional detention
pending enforcement is terminated.

(3) If paragraph (2) b) and c) apply, the court shall hold a trial as regards the execution of the
European arrest warrant within five working days from ordering the coercive measure.

8. Simplified surrender

Section 18 (1) The Budapest-Capital Regional Court shall order the detention pending
surrender and the simplified surrender of the defendant if the defendant consents to being
surrendered and the conditions for surrender are met.

(2) The Budapest-Capital Regional Court may provide for ordering detention pending
surrender and simplified surrender even before the receipt of the European arrest warrant.

(3) If the defendant consents to surrender, the Budapest-Capital Regional Court shall take a
decision on detention pending surrender and simplified surrender within ten days from the
defendant giving consent.

(3a) If the defendant consented to being surrendered and only a guarantee provided by the
Member State judicial authority is to be obtained for taking the decision referred to in
paragraph (1), then, following the receipt of the guarantee of the Member State, the Budapest-
Capital Regional Court may order the detention pending surrender and simplified surrender of
the defendant in provisional detention pending surrender also on the basis of case documents.
The defendant shall be informed accordingly when provisional detention pending surrender is
ordered.

(4) Where in exceptional cases the decision on detention pending surrender and simplified
surrender cannot be taken within the time limit specified in paragraph (3), section 16 (2) and
(3) shall apply accordingly, with the proviso that the Budapest-Capital Regional Court may
extend the time limit by not more than ten days.
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(5) No appeal shall lie against ordering detention pending surrender and simplified surrender.

(6) The provisions of this Act on the execution of surrender shall apply accordingly to the
execution of simplified surrender if detention pending surrender and simplified surrender is
ordered.

9. Procedure applicable to persons with immunity

Section 19 (1) If the defendant has immunity arising from international law or public office
within the territory of Hungary, the time limits specified in sections 16 and 18 shall be
calculated from the day when the immunity arising from international law or public office is
lifted or the court received the notification on prior consent to instituting the criminal
proceeding.

(2) The court shall, without delay, request the body or the person with the power to take a
decision as regards immunity arising from international law or public office with a view to
lifting immunity arising from international law or public office. If lifting immunity arising
from international law or public office falls within the competence of another State or an
international organisation, the court shall notify, by way of the Minister, the issuing Member
State judicial authority accordingly with a view to taking the necessary measure.

10. Execution of surrender

Section 20 (1) The court shall, without delay, send to the Minister and the ILECC the non-
conclusive order with administrative finality on surrender.

(2) The Minister shall notify the issuing Member State judicial authority of the decision on
surrender and the period for which the defendant was detained on the basis of the European
arrest warrant or was subject to a coercive measure.

(3) The ILECC, with cooperation of the police, shall provide for the execution of the
surrender of the defendant. The surrender shall take place as soon as possible in accordance
with the agreement between the authorities concerned.

(4) The defendant shall be surrendered to the competent authority of the issuing Member State
not later than within ten days from the non-conclusive order on surrender reaching
administrative finality.

(5) If the surrender of the defendant within the period laid down in paragraph (4) is prevented
by an insurmountable obstacle beyond the control of any of the Member States, a new
surrender date shall be agreed upon. In that event, the surrender of the defendant shall take
place within ten days of the new due date thus determined.
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(6) The court may exceptionally temporarily postpone the execution of surrender for
humanitarian reasons deserving special consideration, in particular if there are substantial
grounds for believing that the execution of surrender would endanger the life or health of the
defendant. The court shall, without delay, inform the issuing Member State judicial authority
of temporary postponement, its reason and, if foreseeable, likely period by way of the
Minister. The cessation of a reason for temporary postponement shall be established by the
court, which shall inform the issuing Member State authority accordingly by way of the
Minister. The defendant shall be surrendered within ten days after the reason for temporary
postponement ceases. The court may adopt its decision on temporary postponement also on
the basis of case documents.

(7) If the surrender of the defendant is not yet executed, detention pending surrender shall
terminate upon expiry of the time limits referred to in paragraphs (4) to (6).

11. Consent, postponing the execution of surrender, temporary transfer

Section 21 (1) As regards a defendant who did not renounce the speciality rule referred to in
section 30, the Budapest-Capital Regional Court shall consent to the issuing Member State
conducting a criminal proceeding or enforcing a sentence of imprisonment or a measure
involving deprivation of liberty for a criminal offence committed before surrender other than
the criminal offence on which the surrender of the defendant is based, if the criminal offence
on which the new European arrest warrant or request for consent sent by the issuing Member
State for this purpose is based is itself subject to surrender in accordance with the provisions
of this Act. The legal guarantee prescribed in section 5 (1) ) as a condition for surrender shall
be required also in this situation.

(2) The Budapest-Capital Regional Court shall decide on giving consent on the basis of case
documents; the decision shall be adopted within thirty days following the receipt of the
request at the latest.

(3) No appeal shall lie against a decision referred to in paragraph (2).

(4) The procedure under paragraphs (1) to (3) shall apply to also a further surrender or
extradition if the defendant did not renounce the speciality rule and, following surrender, a
decision is to be adopted on a European arrest warrant issued or an extradition request, or
request for consent submitted by another Member State or a third country for a criminal
offence committed before surrender. As regards an extradition request or request for consent
relating to a third country, consent may be given only if the criminal offence on which the
request is based, in itself, already gives rise to an extradition obligation in accordance with the
provisions of the International Criminal Legal Assistance Act.

Section 22 (1) The court, in its decision on surrender, may postpone the execution of the
surrender of the defendant to enable the conduct of a criminal proceeding against him within
the territory of Hungary or, if he has been already found guilty, the enforcement of a sentence
of imprisonment or confinement imposed or a measure involving deprivation of liberty
applied for a criminal offence other than the act on which the European arrest warrant is
based.
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(2) The court shall postpone the execution of the surrender of a defendant if, when surrender
is ordered, the defendant is in pre-trial detention, or he is subject to preliminary compulsory
psychiatric treatment, serves a sentence of imprisonment or confinement, or a measure
involving deprivation of liberty is enforced against him.

(3) The court may adopt the decision postponing the execution of surrender referred to in
paragraph (1) also after the decision on surrender. The court shall decide on postponing the
execution of surrender on the basis of case documents.

(4) The court shall postpone the execution of the surrender of the defendant pursuant to
paragraph (3) if, after detention pending surrender is ordered, pre-trial detention or
preliminary compulsory psychiatric treatment of the defendant is ordered, or the defendant
starts serving a sentence of imprisonment or confinement, or a measure involving deprivation
of liberty is enforced against him.

(5) If the court postponed the execution of the surrender of the defendant, it shall ex officio
review on the basis of case documents whether postponement is justified

a) immediately, in a situation referred to in paragraph (2), after enforcement of detention
pending surrender is put into effect or, in a situation referred to in paragraph (4), after
enforcement of detention pending surrender is repeatedly put into effect, and three months
thereafter;

b) three months after detention pending surrender iis ordered in a situation other than those
referred to in point a).

(5a) Where the period of postponement of the execution of surrender exceeds six months, the
court shall review whether postponement is justified every three months starting from the
sixth month in a panel session in which the participation of a prosecutor shall be mandatory.

(6) The prosecution service, the defendant and the defence counsel may move for reviewing
whether postponement is justified

a) in a situation referred to in paragraph (2), after enforcement of detention pending surrender
is put into effect or, in a situation referred to in paragraph (4), after enforcement of detention
pending surrender is repeatedly put into effect;

b) after detention pending surrender is ordered in a situation other than those referred to in
point a).

The court may dismiss a motion without stating any reason as to its merits if the defendant

and the defence counsel do not invoke a new circumstance in the repeated motion for
reviewing postponement.
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(7) In the course of reviewing whether postponement is justified, the court

a) shall request the court or prosecution office conducting the criminal proceeding to provide
information as regards the stage of the criminal proceeding serving as basis for postponement
or the procedural acts planned;

b) shall seek information on the status of the enforcement of the sentence of imprisonment or
confinement or the measure involving deprivation of liberty that serves as basis for
postponement.

(8) The court shall review whether postponement is justified in accordance with the
provisions of paragraphs (5) to (7) and adopt a new decision, in which it

a) maintains the postponement of the execution of surrender;

b) upholding the postponement, orders temporary transfer of the defendant at the same time;
or

c) orders execution of the surrender of the defendant.

(9) The court shall order the execution of the surrender of the defendant if one year has passed
since

a) in a situation referred to in paragraph (2), enforcement of detention pending surrender was
put into effect or, in a situation referred to in paragraph (4), enforcement of detention pending
surrender was repeatedly put into effect;

b) detention pending surrender was ordered in a situation other than those referred to in
point a).

(10) For a European arrest warrant issued for the enforcement of a sentence of imprisonment
or a measure involving deprivation- of liberty, the court shall order the execution of the
surrender of the defendant before the expiry of the time limit set out in paragraph (9) at a time
that enables the transfer of the defendant before the expiry of the period remaining from
enforcement, taking into account the period the defendant spent in provisional detention or
detention pending surrender in Hungary.

Section 22/A (1) If, following prior consent under section6 (2) or consent under
section 21 (1), the court terminates, in accordance with section 15 (1), the surrender
proceeding in the proceeding on which the surrender of the defendant is based before the
execution of the surrender of the defendant, the court, terminating the proceeding on which
surrender is based, shall set aside, notifying the ILECC accordingly, the decision on consent.

(2) If the relevant conditions are met, the custody of the defendant may be ordered with a
view to the execution of the European arrest warrant on which consent is based when the
decision on consent is set aside in accordance with paragraph (1).
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Section 23 (1) If execution of surrender is postponed, the Budapest-Capital Regional Court
may order the temporary transfer of the defendant to the issuing Member State judicial
authority in accordance with the conditions set out in a written mutual agreement with the
issuing Member State judicial authority.

(2) The Budapest-Capital Regional Court shall decide on temporary transfer on the basis of
case documents.

(3) The agreement by the Budapest-Capital Regional Court shall include at least the
following:

a) the procedural act requiring the temporary transfer of the defendant;

b) the planned due date for the execution of temporary transfer and the time limit for
temporary transfer;

c) a commitment that the defendant subject to temporary transfer is transferred back to
Hungary within the requested or permitted time limit following the specified procedural act;

d) a commitment that the defendant subject to temporary transfer stays in detention during his
stay in the Member State until he is transferred back to Hungary;

e) a statement that the requesting Member State undertakes to bear all costs arising from the
temporary transfer and the transfer back of the defendant;

f) specification of whether the period spent in detention by the defendant in the issuing
Member State in relation to the temporary transfer is credited to the sentence imposed on the
defendant in the issuing Member State or in Hungary.

(4) At a request by the Member State judicial authority, the Budapest-Capital Regional Court
may extend the time limit set out in paragraph (3) b).

(5) The provisions on the execution of surrender shall apply accordingly to the execution of
temporary transfer, with the proviso that the surrender shall not be executed earlier than on
the due date set out in paragraph (3) b). The ILECC, with cooperation of the police, shall
provide for the surrender and takeover of the defendant.

Section 23/A (1) At a request by the issuing Member State judicial authority and in
accordance with the conditions set out in a written mutual agreement, the Budapest-Capital
Regional Court shall order the temporary transfer of the defendant to the issuing Member
State judicial authority if the European arrest warrant was issued for the conduct of a criminal
proceeding.

(2) The provisions of section 23 (3) to (5) shall apply accordingly to temporary transfer.

(3) Temporary transfer shall not prejudice the proceeding conducted in Hungary as regards
the European arrest warrant.
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12. Seizure and handing over of objects, interrogation of the defendant

Section 24 (1) The court, at a request by the issuing Member State judicial authority or ex
officio, shall order the seizure and handover of objects that

a) can be used as means of evidence; or

b) were obtained by the defendant in the course of or in relation to committing the criminal
offence.

(2) Seizure of the objects specified in the European arrest warrant by the issuing Member
State judicial authority may be ordered by also the authority proceeding for the apprehension
of the defendant.

(3) The objects referred to in paragraph (1) may be handed over also if a ground for
terminating the surrender proceeding under section 15 (1) exists.

(4) If an object referred to in paragraph (1) is needed in a criminal proceeding pending within
the territory of Hungary, it may be temporarily retained, or handed over to the issuing
Member State on condition that it is returned.

(5) The provisions of paragraphs (1) to (4) shall be without prejudice to ownership and other
rights over such objects.

(6) The court or the prosecution service shall interrogate the defendant at a request by the
judicial authority of the issuing Member State. The provision of Chapters IV and IV/A shall
apply accordingly to a request and its execution, with the proviso that in the course of
execution, the forms in Annexes 18 and 19 need not be applied as regards Member States
using the European Investigation Order.

12/A. Proceeding relating to adding a flag

Section 24/A (1) If the court refuses to execute a European arrest warrant, it shall request at
the SIRENE Bureau within the meaning of Section 1 12 of Act CLXXXI of 2012 (hereinafter
the “SIRENE Bureau”) that a flag be added to the alert relating to a European arrest warrant
in the information system within the meaning of Regulation (EC) No 1987/2006 of the
European Parliament and of the Council of 20 December 2006 on the establishment, operation
and use of the second generation Schengen Information System (SIS II) (hereinafter the “SIS
Il System”).

(2) If the court establishes, on the basis of information from the SIRENE Bureau, that a

ground for refusal to execute the European arrest warrant exists as regards an alert placed in
the SIS Il System, it may request that a flag be added.
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(3) If the SIRENE Bureau informed the court that it requested adding a flag to an alert placed
in the SIS Il System, the court

a) shall acknowledge the flag request without adopting a decision, provided that a ground for
refusal exists as regards the alert; or

b) shall call upon the SIRENE Bureau to request the withdrawal of the flag.

(4) If paragraph (2) or (3) applies, the court shall proceed on the basis of case documents; no
legal remedy shall lie against its decision. Section 10 shall apply accordingly to the
proceeding of the court, with the proviso that the court may request supplementary
information also by way of the SIRENE Bureau.

Chapter Il
SURRENDER TO HUNGARY
13. Issuing a European arrest warrant

Section 25 (1) If justified by the material gravity of the criminal offence, the court may issue
a European arrest warrant for the apprehension in a Member State of the European Union and
surrender of the defendant with a view to conducting a criminal proceeding or enforcing a
sentence of imprisonment or a measure involving deprivation of liberty. The European arrest
warrant shall be issued after, or at the time when, an arrest warrant covering the territory of
Hungary is issued. Where the arrest warrant covering the territory of Hungary was issued by
an entity other than a court, issuing a European arrest warrant shall require an arrest warrant
issued by the prosecution service, or an investigating authority with approval of the
prosecution service.

(2) A European arrest warrant may be issued for the purpose of conducting a criminal
proceeding for criminal offences for which the maximum of the penalty range under the
Criminal Code is not less than imprisonment or a measure involving deprivation of liberty for
one year, except if section 92 applies. Where the decision imposing imprisonment or applying
a measure involving deprivation of liberty is already taken, the European arrest warrant may
only be issued if the period of the penalty imposed or the measure applied is not less than four
months.

(3) Even if the condition specified in paragraph (2) is met, a European arrest warrant may be
issued after indictment for the purpose of conducting a criminal proceeding only if the
prosecution service moved for imposing imprisonment to be served or applying special
education in a reformatory as part of the indictment document or in the course of the
modification or extension of the indictment.
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(3a) Even if the conditions specified in paragraphs (1) to (3) are met, a European arrest
warrant may be issued for a defendant detained abroad only if the participation of the
defendant in the criminal proceeding and his attendance at procedural acts cannot be ensured
or, due to the material gravity of the criminal offence or the evaluation of the case, cannot be
ensure appropriately by issuing a request for procedural legal assistance.

(4) The right to issue a European arrest warrant before indictment shall lie with the
investigating judge. If a sentence of imprisonment or a measure involving deprivation of
liberty imposed with final and binding effect is to be enforced against the defendant, the right
to issue a European arrest warrant shall lie with the sentence enforcement judge. The court
shall send the European arrest warrant to the Minister and the ILECC.

(5) The European arrest warrant shall be issued in accordance with the form in Annex 2 using
the translated form available in the official language or one of the official languages of, or the
language specified by, the Member State, taking into account Annex 1.

(6) The European arrest warrant shall be translated into the official language, or one of the
official languages, of the executing Member State if the executing Member State does not
accept it in the Hungarian language.

(7) The court may, in the European arrest warrant, request the seizure and handover of objects
that

a) can be used as means of evidence; or

b) were obtained by the defendant in the course of or in relation to committing the criminal
offence.

(8) After the conclusion of the criminal proceeding, the objects handed over, over which the
acquired rights of the Member State or third person handing over are maintained, shall be
returned without delay and free of charge.

(9) A European arrest warrant shall be withdrawn without delay if the grounds for issuing it
have ceased. Before indictment, the court may withdraw the arrest warrant also ex officio. The
European arrest warrant shall be withdrawn without delay if the European arrest warrant has
been issued before indictment, but the prosecution service did not move for imposing
imprisonment to be served or applying special education in a reformatory in the indictment
document. If the defendant is apprehended on the basis of a European arrest warrant and the
conditions for issuing the European arrest warrant are otherwise met, the European arrest
warrant may not be withdrawn, except after the execution of the surrender of the defendant.
The court shall send the order withdrawing the European arrest warrant to the Minister and
the ILECC without delay.

Section 26 (1) After receiving the notification of the apprehension of the defendant, the
Minister shall send the European arrest warrant to the executing Member State without delay.
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(2) After receiving the notification of the apprehension of the defendant,
a) the court, prosecution office or investigating authority of the proceeding; or

b) for a European arrest warrant issued for the enforcement of sentence of imprisonment or a
measure involving deprivation of liberty, the sentence enforcement judge

shall, notifying the Minister accordingly, officially appoint a defence counsel without delay if
the defendant has no defence counsel. With a view to informing the defendant; the Minister
shall notify the competent authority of the executing Member State of the defence counsel and
his contact details.

14. Procedure applicable to concurrent sentences and accumulative sentences

Section 27 (1) In the case of surrender for the enforcement of imprisonment, if a concurrent
sentence was imposed and the Member State judicial authority grants surrender for the
enforcement of a sentence imposed for certain, but not all acts, the first-instance court shall
determine in a decision the part of the sentence that corresponds to the act as regards which
surrender is granted by the Member State judicial authority. The rules on special procedures
of the Code of Criminal Procedure shall apply accordingly to this procedure.

(2) The part of the sentence referred to in paragraph (1) shall be determined on the basis of the
ratio between the maximums of the penalty ranges for the criminal offences for which the
concurrent sentence was imposed.

(3) If the imprisonment for which surrender is granted by the Member State judicial authority
is included in an accumulative sentence, the imprisonment imposed in the main judgment to
be enforced shall be that for which surrender is requested or granted. Paragraphs (1) and (2)
shall apply accordingly if the main judgment imposes a concurrent sentence.

(4) If surrender is requested or granted for enforcement of all imprisonments included in the
accumulative sentence, the imprisonment imposed by the accumulative sentence shall be
enforced.

15. Crediting detention abroad

Section 28 The entire period of detention abroad on the basis of the execution of the
European arrest warrant, including detention under section 23 (3) d), shall be credited to the
penalty imposed or measure involving deprivation of liberty applied by the court in
accordance with the rules on the crediting of remand detention and criminal supervision of the
Criminal Code taking into account the nature of detention abroad.

16. Temporary transfer agreement
Section 29 If, in place of postponing surrender, the Member State judicial authority adopts a
decision on the temporary transfer of the requested person in accordance with the conditions

set out in the written mutual agreement, all Hungarian authorities shall be bound by the
conditions set out in the agreement. Section 23 (3) shall apply accordingly to the agreement.
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17. Speciality rule

Section 30 (1) Against a surrendered person, no criminal proceeding shall be instituted, and
he shall not be found guilty or be deprived of freedom in any other way, for a criminal offence
committed before his surrender other than the criminal offence for which he is surrendered.

(2) Paragraph (1) shall not apply if

a) the person does not leave the territory of Hungary within forty-five days of his final release
despite having the opportunity to do so; or returns to its territory after leaving it;

b) the criminal offence is not punishable by imprisonment or confinement and not threatened
with a measure involving deprivation of liberty;

c) the criminal proceeding does not give rise to the application of a measure restricting
personal liberty;

d) a non-custodial penalty or measure not involving deprivation of liberty, in particular a
financial penalty, may be imposed or applied against the person, even if the penalty or the
measure can give rise to a restriction of his personal liberty;

e) the person renounced the speciality rule in the surrender proceeding;

f) following surrender, the person expressly renounced his entitlement to the speciality rule
with regard to specific acts preceding surrender; or

g) the Member State judicial authority surrendering the person gives consent in accordance
with paragraph (4).

(3) For a renunciation referred to in paragraph (2) f), the renunciation shall be given before
the court with the power to issue a European arrest warrant, and recorded in minutes signed
by both the representative. of the judicial authority and the renouncing person. The
renunciation shall be worded in such a way as to make clear that the person concerned has
given it voluntarily and in full awareness of its consequences. The person shall have the right
to a defence counsel.

(4) A request for consent shall be submitted, together with the data referred to in
section 25 (5) and the translation referred to in section 25 (6), to the Member State judicial
authority in accordance with section 26.

18. Surrender to a State other than the executing State

Section 31 (1) A person requested pursuant to a European arrest warrant may, without
consent from the surrendering Member State, be surrendered to a Member State other than the
executing Member State pursuant to a European arrest warrant issued for a criminal offence
committed before surrender if

a) the requested person does not leave the territory of Hungary within forty-five days of his
final release despite having the opportunity to do so; or returns to its territory after leaving it;
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b) the requested person consents to being surrendered to the Member State other than the
executing Member State pursuant to the European arrest warrant;

c) the speciality rule does not apply to the requested person in accordance with
section 30 (2) a), e), f) and g).

(2) For consent referred to in paragraph (1) b), the declaration of consent shall be given before
the court, and recorded in minutes signed by both the judge and the person making the
declaration. The renunciation shall be worded in such a way as to make clear that the person

concerned has given it voluntarily and in full awareness of its consequences. The person shall
have the right to a defence counsel.

(3) With the exception of a situation referred to in paragraph (1), a person surrendered
pursuant to a European arrest warrant shall not be surrendered to a third country without
consent from the competent authority of the Member State that surrendered him.

(4) Where the surrendering Member State decided on more than one European arrest warrant
when ordering the surrender of the requested person to Hungary, the Budapest-Capital
Regional Court shall institute the surrender proceeding relating to the European arrest warrant
issued by the third Member State without delay.

19. Taking over the requested person

Section 32 The ILECC shall, with cooperation from the police, be in charge of taking over the
requested person, applying accordingly the rules on transit where necessary.

Chapter HI
BEARING OF COSTS, TRANSFER
20. Bearing of costs
Section 33 All costs arising within the territory of Hungary in the course of the execution of a
European arrest warrant issued by a Member State judicial authority shall qualify as criminal
costs to be borne by the Hungarian state.

21. Transfer

Section 34
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PART THREE
PROCEDURAL LEGAL ASSISTANCE
Chapter IV

LEGAL ASSISTANCE IN THE EXECUTION OF THE EUROPEAN INVESTIGATION
ORDER

Section 35 (1) Notwithstanding the provisions on the forms of procedural legal assistance
under Chapters 1V/B, V, VIl and VII/A and section 93 (1) b), this Chapter shall lay down the
provisions on procedural legal assistance with the Member States of the European Union in
criminal proceedings.

(2) If a Member State of the European Union makes a request for procedural legal assistance
in a manner that is not in compliance with the provisions of this Chapter because

a) it did not take part in the adoption of Directive 2014/41/EU of the European Parliament and
of the Council of 3 April 2014 regarding the European Investigation Order in criminal matters
(hereinafter the “Directive”); or

b) it did not transpose the provisions of the Directive into national law;

the court or the prosecution service shall execute the request for procedural assistance in
accordance with Chapter IV/A.

(3) The court or the prosecution service shall execute a request by a Member State referred to
in paragraph (2) for procedural legal assistance as regards securing means of evidence in
accordance with Chapter IV/A or Chapter V1.

(4) The court or the prosecution service may make a request for procedural legal assistance
under Chapter IVV/A only as regards the Member States of the European Union referred to in
paragraph (2) a).

Section 36 For the purpose of this Chapter

1. European Investigation Order means a request for legal assistance issued in a criminal
proceeding by an authorised judicial authority or, subject to approval by the judicial authority,
another authority to obtain evidence or to have one or more procedural acts performed or to
have means of evidence already available to the competent authority of the executing Member
State transferred;

2. Member State authority means a Member State judicial or investigating authority.
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22. General rules of executing a European Investigation Order

Section 37 (1) Unless this Act provides otherwise, the district court, or the prosecution office
with subject-matter competence under the Code of Criminal Procedure over the criminal
offence on which the European Investigation Order is based, shall have competence to
execute the European Investigation Order.

(2) Where the competence of the prosecution office cannot be established in accordance with
paragraph (1), the district prosecution office shall have competence to execute the European
Investigation Order.

(3) Unless this Act provides otherwise, the competence of the court and the prosecution office
shall be based on the location where the procedural act indicated in the European
Investigation Order is to be performed, in particular, the place of actual residence or seat of
the person to be interrogated or heard or the place where the means of physical evidence can
be found. Where multiple locations can be established for the performance of one or more
procedural acts or where the location where the procedural act is to be performed cannot be
identified, the court or the prosecution office that acted earlier in the case shall proceed.

(4) Unless otherwise follows from the European Investigation Order, the court or prosecution
office of the seat or establishment of the legal person concerned shall have the power to
execute a European Investigation Order made as regards a legal person.

(5) To efficiently execute a European Investigation Order, even a prosecution office that is not
competent under paragraphs (1) to (4) may proceed in the course of execution where the
Office of the Prosecutor General or the superior prosecution office so provides.

(6) The court or the prosecution office shall inform the Member State authority of the receipt
of the European Investigation Order without delay, but within not more than seven days from
receipt, in accordance with the form in Annex 19 using the translation of the form available in
the official language or one of the official languages of, or the language specified by, the
Member State.

(7) If the court or prosecution office receives a European Investigation Order the execution of
which falls outside its subject-matter or territorial competence, it shall transmit without delay
the European Investigation Order to the competent court or prosecution office and inform
accordingly the Member State authority in accordance with paragraph (6).

(8) In cases where delays are unacceptable, where taking the measure under paragraph (7)
would jeopardise or frustrate the successful performance of the procedural act, the court or
prosecution office lacking the relevant competence may also perform the procedural act
indicated in the European Investigation Order; however, the court or prosecution office
concerned shall inform accordingly the competent court or prosecution office at the time of
taking the measure under paragraph (6).

(9) The court or prosecution office to which the European Investigation Order was transmitted

in accordance with paragraph (7) shall also be subject to the information obligation under
paragraph (6).
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Section 38 (1) The European Investigation Order shall be issued in accordance with the form
in Annex 18, in Hungarian, English, French or German. The European Investigation Order
may be put forward in a manner, including also direct transfer by a member of the Member
State authority within the territory of Hungary, that allows the establishment of the
authenticity of the European Investigation Order.

(2) Where the European Investigation Order is transmitted in accordance with paragraph (1),
the European Investigation Order shall be considered duly issued and put forward.

(3) The European Investigation Order shall be considered duly put forward also if the
Member State authority transmits the European Investigation Order through the secure
telecommunication system of the European Judicial Network or Eurojust.

(4) The provisions of paragraphs (1) to (3) shall apply accordingly to other documents and
information transmitted by a Member State authority, and to documents and information
transmitted to a Member State authority by a court or prosecution office.

(5) Unless this Act provides otherwise, the Hungarian judicial authority shall be entitled to
directly receive a European Investigation Order issued by a Member State judicial authority
and, in the course of the execution of the European Investigation Order, the Member State
authority and the Hungarian judicial authority shall communicate directly with each other.

Section 39 (1) The court or the prosecution office shall, immediately following the receipt of
a European Investigation Order, examine whether the conditions for the execution of the
European Investigation Order are met under Hungarian law, and shall decide on execution in
a non-conclusive order.

(2) The court or the prosecution office shall take its decision referred to in paragraph (1)
within not more than thirty days from the receipt of the European Investigation Order taking
account of any request by the Member State authority as regards execution as a matter of
priority and any date set for the performance for the procedural act indicated in the European
Investigation Order.

(3) If the decision on the execution of the European Investigation Order cannot be taken
within the time limit specified in paragraph (2), the court or the prosecution office shall
immediately inform the Member State authority accordingly specifying the reasons for the
delay. In such a situation, the decision referred to in paragraph (1) shall be taken within sixty
days from the receipt of the European Investigation Order.

(4) On the basis of its decision under paragraph (1), the court or the prosecution office shall

a) arrange for the performance of the procedural act indicated in the European Investigation
Order if the conditions for the performance of the procedural act are met, or

b) refuse the execution of the European Investigation Order.
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(5) If it is reasonable to assume that

a) the European Investigation Order was issued by a Member State authority not entitled to do
S0;

b) the issuance of the European Investigation Order was unjustified or disproportionate in a
way that is inconsistent with the rights of the person concerned; or

c) the procedural act indicated in the European Investigation Order could not be performed
under the provisions of the Member State,

the court or the prosecution office may consult the Member State authority as regards the
execution of the European Investigation Order.

(6) Where it can be established that, in a situation under paragraph (5) a), the European
Investigation Order was issued by a Member State authority not entitled to do so, the court or
the prosecution office shall send back to the Member State authority the European
Investigation Order and cease the execution of the European Investigation Order.

(7) The court or the prosecution office shall inform without delay the Member State authority
if a procedural act exists under Hungarian law that is suitable for obtaining the evidence
indicated in the European Investigation Order, but involves less restrictions of rights than the
procedural act indicated in the European Investigation Order.

Section 40 (1) The court or the prosecution office may refuse the execution of a European
Investigation Order if

a) it would seriously violate the fundamental rights of the defendant in a criminal proceeding
that are set out in an international treaty or a legal act of the European Union;

b) execution would harm essential national security interests of Hungary;

c) execution would jeopardise an informant, confidential informant, other person cooperating
in secret with the Hungarian authority, or undercover investigator, or the activities thereof;

d) execution would be contrary to the principle of double criminality;

e) the procedural act indicated in the European Investigation Order does not exist, or the
conditions for its performance are not met, under Hungarian law;

f) in Hungary or another Member State, the act on which the European Investigation Order is
based was adjudicated with final and binding effect or a decision was adopted on the merits of
the act that, under the law of the Member State in which the decision was adopted, constitutes
an obstacle to instituting a new criminal proceeding for an identical act;

g) the person affected by the procedural act enjoys immunity arising from public office or
international law in Hungary, and the entity authorised to do so did not lift his immunity;
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h) the European Investigation Order was put forward unduly or in a language other than
Hungarian, English, German or French;

1) the European Investigation Order is incomplete or inaccurate to an extent that renders it
inexecutable, and the time limit set for its supplementation or correction expired without
result or the European Investigation Order cannot be executed even after its supplementation
or correction.

(2) The court or the prosecution office shall inform without delay the Member State authority
of the refusal of the execution of the European Investigation Order specifying the grounds for
refusal.

Section 41 (1) As regards the matter specified in section 40 (1) b), the position of the Minister
or the Prosecutor General shall be decisive.

(2) The court and the prosecution office shall not examine double criminality and shall not
refuse the execution of the European Investigation Order pursuant to section 40 (1) d) in the
following cases:

a) as regards offences listed in Annex 1 if the criminal offence concerned is punishable by
imprisonment for not less than three years or by a measure involving deprivation of liberty in
the Member State concerned,

b) if the act qualifying as a criminal offence under Hungarian law constitutes an infraction
under the law of the Member State; or

c) if the Member State ensures reciprocity in this regard.

(3) For the purpose of double criminality, as regards criminal offences relating to taxes,
duties, customs or exchange, it shall not constitute an obstacle to the execution of a European
Investigation Order if the Hungarian law does not include the same tax, duty or charge having
an effect equivalent to customs duties, taxes or duties, or provisions of the same kind within
the field of tax, duty, customs or exchange regulation, as the law of the Member State.

(4) Where a European Investigation Order is put forward for an act that constitutes a criminal
offence under the law of the Member State, but qualifies as an infraction under Hungarian
law, the court or the prosecution office shall transmit the European Investigation Order to the
central authority specified in the Act on legal assistance in infraction matters for execution
and inform the Member State authority accordingly.

Section 42 (1) The court or the prosecution office shall inform without delay the Member
State authority if a ground for refusal under section 40 (1) e) exist and an enforceable
procedural act other than the procedural act indicated in the European Investigation Order
exists under Hungarian law that could lead to obtaining the evidence that is intended to be
obtained by means of the European Investigation Order.
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(2) The execution of the European Investigation Order shall not be refused under
section 40 (1) d) and e), and the information under paragraph (1) need not be provided if the
European Investigation Order is aimed at any of the following:

a) transfer of a means of evidence in the possession of the court, the prosecution service or the
investigating authority if the means of evidence may be used in a criminal proceeding under
Hungarian law;

b) obtaining data contained in a database and directly accessible to the court, the prosecution
service or the investigating authority in a criminal proceeding under Hungarian law;

c) interrogation or hearing as a defendant, witness or expert of a person within the territory of
Hungary;

d) performance of a procedural act that does not involve ordering a coercive measure;

e) identification of a person having a certain phone number or IP address on the basis of a
contract.

(3) The ground for refusal under section 40 (1) f) may be applied as regards a Member State
decision establishing criminal liability only if the penalty or measure imposed by the Member
State decision was already executed, is being executed, or may not be executed under the laws
of the Member State where it was adopted.

(4) In a situation under section 40 (1) g), the court or the prosecution office shall, within its
own powers, arrange for lifting the immunity arising from public office or international law of
the person affected by the procedural act before refusing the execution of the European
Investigation Order, and inform the Member State authority accordingly without delay.

(5) Where the authority of another State or an international organisation has the power to lift
the immunity arising from international law of the person affected by the procedural act, the
court or the prosecution office shall inform the Member State authority accordingly without
delay. In such a situation, the execution of the European Investigation Order may be refused
in accordance with section 40 (1) g) only if the immunity is not lifted within reasonable time
following consultation with the Member State authority.

(6) Where the European Investigation Order, in substance, is aimed at setting up a joint
investigation team or obtaining evidence within a joint investigation team, the court or the
prosecution office shall send the European Investigation Order to the Prosecutor General and,
from there on, it shall be executed as procedural legal assistance for setting up a joint
investigating team under Chapter 1\VV/B. The court or the prosecution office shall inform the
Member State authority accordingly without delay.

Section 43 (1) For the successful execution of the European Investigation Order or the
successful performance of the procedural act indicated in the European Investigation Order,
the court or the prosecution office shall inform the Member State authority without delay if
any ground for refusal under section 40 (1) a) to c), f) and i) exists, and initiate consultation.
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(2) Where justified, the court or the prosecution office may initiate consultation

a) even for a reason not specified in paragraph (1), with the Member State authority putting
forward the European Investigation Order; or

b) also with the authority of another Member State.

(3) If the court or the prosecution office consults the Member State authority, the court or the
prosecution office may, where justified, request the Member State authority to supplement or
modify the European Investigation Order or to provide information, data and documents
required for taking a decision relating to execution, and set, observing also the procedural
time limit, a time limit therefor.

Section 44 (1) The court or the prosecution office shall inform the Member State authority of
the procedural acts affected by a ground for refusal and of the existing ground for refusal even
if the ground for refusal does not affect all procedural acts indicated in the European
Investigation Order.

(2) If the ground for refusal existing as regards certain procedural acts cannot be eliminated
pursuant to the consultation with the Member State authority, the court or the prosecution
office shall perform the procedural acts that are not affected by the ground for refusal.

Section 45 (1) If the Member State authority supplements or modifies the European
Investigation Order on the basis of information from the court or the prosecution office,
taking account of the circumstances that arose in the course of the execution of the European
Investigation Order or for any other reason, the court or the prosecution office shall decide,
applying sections 37 to 44 accordingly, on the execution of the supplemented or modified
European Investigation Order and on the performance of any procedural act indicated therein.

()

(3) Should the Member State authority withdraw a European Investigation Order, the court or
the prosecution office shall cease the execution of the European Investigation Order.

(4) If seizure is ordered in the course of execution of a European Investigation Order, the
court or the prosecution office shall lift the seizure at the time of ceasing execution; the seized
thing shall be released to the person from whom it was seized. This provision shall apply
accordingly to any other coercive measure affecting data, things or assets applied in the
course of execution.

Section 46 (1) With the exception set out in section 42 (6), any procedural act suitable for
obtaining means of evidence that may be performed pursuant to the Code of Criminal
Procedure and that was requested by a Member State may be performed under a European
Investigation Order, provided that the procedural act concerned could be performed also in
the Hungarian criminal proceeding for the criminal offence on which the European
Investigation Order is based.

(2) With the exception set out in paragraph (3), the Hungarian law shall apply to the
performance of the procedural act indicated in the European Investigation Order.
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(2a) Should the prosecution office so provide, the investigating authority may perform any
procedural act indicated in the European Investigation Order and may assist in the execution
of the European Investigation Order also in any other way.

(3) At the request of the Member State authority, in the course of the performance of a
procedural act, the rules and technical methods specified by the Member State authority shall
be applied, provided that the application of these rules and methods is not inconsistent with
the fundamental principles of the Hungarian legal system. The court or the prosecution office
shall inform the Member State authority without delay if it is unable to apply the rules and
technical methods specified by the Member State authority, and specify the conditions under
which execution is possible.

(4) The procedural act indicated in the European Investigation Order shall be performed
within not more than ninety days from the adoption of the decision on the execution of the
European Investigation Order taking account of any request by the Member State authority as
regards execution as a matter of priority and any date set for the performance of the
procedural act.

(5) If the procedural act cannot be performed within the time limit specified in paragraph (4),
the court or the prosecution office shall immediately inform, specifying the reasons for the
delay, the Member State authority accordingly, specify the period required for the
performance of the procedural act, and consult the Member State authority as regards the
appropriate scheduling of the performance of the procedural act.

(6) In the context of the execution of a European Investigation Order, Hungarian passport
rules and provisions of immigration and customs legislation shall not constitute an obstacle to
foreign persons entering and leaving the country and to objects being transferred and
received.

Section 46/A (1) To successfully perform the procedural act, the court or the prosecution
office may, where justified, consult the Member State authority.

(2) The court or the prosecution office shall inform the Member State authority without delay
if, in the course of the performance of the procedural act, a circumstance arises due to which
the procedural act cannot be performed.

(3) If the circumstance obstructing the performance of the procedural act cannot be eliminated
and the relevant consultation with the Member State authority does not bring a solution in this
regard, the court or the prosecution office shall cease the execution of the European
Investigation Order and inform accordingly the Member State authority without delay.

(4) Should the court or the prosecution office find expedient the performance of a further
procedural act in addition to the procedural act indicated in the European Investigation Order
for the success of the execution of the European Investigation Order or the taking of evidence
under the European Investigation Order, the court or the prosecution office concerned shall
inform accordingly the Member State authority without delay.
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Section 47 (1) At the request of the Member State authority, the court or the prosecution
office shall enable a member of an authority of the Member State to be present at the
performance of the procedural act if

a) this is not inconsistent with the fundamental principles of the Hungarian legal system;
b) this does not harm essential national security interests of Hungary;

c) the member of the Member State authority may be present at the procedural act under the
law of the Member State concerned.

(2) As regards the matter specified in paragraph (1) b), the position of the Minister or the
Prosecutor General shall be decisive.

(3) The provisions of the Code of Criminal Procedure on attendance at a procedural act shall
apply accordingly to the rights of the member of the Member State authority present.

(4) The court or the prosecution office may enter into an agreement with the Member State
authority as regards rights of the members of the Member State authority present other than
those under paragraph (3). The rules of the agreement relating to a member from a Member
State of a joint investigation team who proceeds within the territory of Hungary shall apply
accordingly to such an agreement.

(5) The Hungarian State shall be liable, in accordance with Hungarian law and the rules on
damage caused by a public officer, for any damage caused within the territory of Hungary by
the member of the Member State authority present in the course of the performance of his
task. The Hungarian State may request from the Member State concerned reimbursement for
the total amount of damages paid under this provision. No further claim for damages may be
enforced against the Member State concerned.

Section 48 (1) The court or the prosecution office may postpone the performance of the
procedural act indicated in the European Investigation Order for a reasonable period if a
criminal or other proceeding is pending in Hungary and the performance of the procedural act
would jeopardise the success of that proceeding.

(2) The court or the prosecution office shall inform the Member State authority of the decision
postponing the performance of the procedural act without delay, specifying the ground for and
the expected period of the postponement.

(3) The period of postponement shall not be calculated into the time limit under
section 46 (4).

(4) If the ground for the postponement of the performance of the procedural act ceased to
exist, the court or the prosecution office shall immediately arrange for the performance of the
procedural act and inform accordingly the Member State authority without delay.

(5) Where the ground for postponement does not affect all procedural acts indicated in the
European Investigation Order, the court or the prosecution office shall perform the procedural
acts not affected by postponement in accordance with section 46.
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Section 49 (1) The court, the prosecution office or, on the basis of an authorisation therefrom,
the investigating authority shall, immediately or at the time specified by the Member State
authority, transfer to the Member State authority the means of evidence that were obtained in
the course of the performance of the procedural act or that are already available, and any
documents related thereto.

(2) Where the Member State authority does not request the transfer of the means of evidence
in the European Investigation Order, the court or the prosecution office shall comply with the
provisions under paragraph (1), except that the court or prosecution office shall inform the
Member State authority of the availability of the means of evidence in place of transferring it.

(3) The means of evidence and the related documents may be transferred also to the member
of the Member State authority present if the Member State authority included a request to that
effect in the European Investigation Order and the means of evidence concerned may be
transferred in this manner also under Hungarian law.

(4) The transfer of the means of evidence may be made conditional upon the Member State
authority returning the means of evidence to Hungary in a condition as at the time of transfer
once it is no longer required in the Member State concerned.

(5) If a means of evidence is required for detecting or proving another criminal offence, the
court or the prosecution office may postpone, informing the Member State authority at the
same time and specifying the expected time of transfer, the transfer of the means of evidence
for the period required for the means of evidence to become available.

(6) The court or the prosecution office may postpone the transfer of a means of evidence also
if legal remedy was sought against a decision adopted or measure applied by the court or the
prosecution office in the course of the execution of the European Investigation Order, except
where immediate transfer of the means of evidence is required under the European
Investigation Order. The transfer of the means of evidence shall be postponed until the
adjudication of the legal remedy if the transfer would cause serious disadvantage to the person
concerned.

(7) The court or the prosecution office may, if it postpones the transfer of the means of
evidence, transfer to the Member State authority the means of evidence also temporarily for a
set period on the condition that the Member State authority concerned shall return it at a time
agreed between them.

(8) The Hungarian law shall apply to any arrangements as regards a means of evidence seized
or secured in any other way in the course of the execution of a European Investigation Order
until its transfer. If transfer of a means of evidence was not subject to any condition referred
to in paragraph (4) or (6), the law of the Member State shall apply to any arrangements as
regards that means of evidence following its transfer.
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Section 50 (1) Legal remedy may be sought against a decision adopted or measure taken in
the course of the execution of a European Investigation Order in accordance with the
provisions of the Code of Criminal Procedure; however, the ordering of the procedural act
indicated in the European Investigation Order may not be challenged by the legal remedy. The
law of the Member State shall apply to seeking legal remedy against the ordering of the
procedural act indicated in the European Investigation Order. The court or the prosecution
office shall inform accordingly the person concerned.

(2) The court or the prosecution service shall inform the Member State authority of any legal
remedy sought against a decision adopted or measure taken in the course of the execution of
the European Investigation Order and the outcome of the adjudication of the motion for legal
remedy.

(3) If legal remedy was sought against ordering the procedural act indicated in the European
Investigation Order, the court or the prosecution office shall transmit the motion for legal
remedy to the Member State authority without delay, and inform the person who submitted
the motion for legal remedy accordingly.

Section 51 The court or the prosecution office may provide information on the execution of
the European Investigation Order under sections 101 (1) and 264 (7) of the Code of Criminal
Procedure after providing prior information to, and taking account of, the position of the
Member State authority.

Section 52 (1) Any costs incurred within the territory of Hungary in the course of the
execution of the European Investigation Order shall be borne by the Hungarian State.

(2) Where the execution of a European Investigation Order involves substantial costs, the
court or the prosecution office shall inform the Member State authority of the amount of
foreseeable costs and make execution conditional upon the reimbursement or advancement, in
part or in full, of costs by the Member State authority. As regards the reimbursement or
advancement of costs relating to execution or the modification of the European Investigation
Order, consultation shall be initiated with the Member State authority.

23. General rules of issuing a European Investigation Order

Section 53 (1) With the exception specified in section 42 (6), the court or the prosecution
office may, in a European Investigation Order, request the performance of any procedural act
suitable for obtaining a means of evidence under the Code of Criminal Procedure, provided
that it is necessary and proportionate in the criminal proceeding and the procedural act
indicated in the European Investigation Order could be performed under the conditions set out
therein also under Hungarian law.
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(2) The court or the prosecution office before which the criminal proceeding is pending may,
ex officio or at a motion by the defendant or the defence counsel, issue a European
Investigation Order.

(3) Where, pursuant to the provisions of the Code of Criminal Procedure, ordering the
procedural act concerned, including ordering a coercive measure, requires passing a decision,
the decision shall be passed by issuing the European Investigation Order, and from there on
the provisions of the Code of Criminal Procedure on a decision ordering the performance of a
procedural act shall apply accordingly to the European Investigation Order.

(4) Where the investigating judge is entitled to order a procedural act, the court shall, at a
motion by the prosecution service, provide for ordering it by approving the European
Investigation Order.

(5) If paragraph (4) applies, the prosecution service shall send to the court the European
Investigation Order together with the motion by the prosecution service for a decision by the
investigating judge that is in compliance with the provisions of the Code of Criminal
Procedure. Should the court dismiss the motion by the prosecution service, the court shall
send back to the prosecution service the European Investigation Order. Where the conditions
for ordering the procedural act indicated in the motion by the prosecution service are met, the
court shall approve the European Investigation Order by filling in Section L of the form set
out in Annex 18.

Section 54 (1) The European Investigation Order shall be issued in accordance with the form
in Annex 18 using the translated form available in the official language or one of the official
languages of, or the language specified by, the Member State.

(2) The performance of more than one procedural act may be requested in a single European
Investigation Order only if the same organ is competent to order every procedural act
concerned.

(3) The European Investigation Order shall be sent to the competent Member State authority
or, where the Member State concerned designated a central authority, to the central authority.

(4) If on the basis of available data the Member State authority competent to execute the
European Investigation Order in the Member State cannot be identified, contact data may be
obtained also through European Judicial Network contact points.

(5) To the transmission of the European Investigation Order and to communication with the
Member State authority, the provisions of section 38 shall apply accordingly, with the proviso
that the member of the investigating authority present within the territory of the Member State
concerned may not transfer directly to the Member State authority the European Investigation
Order without approval from the prosecution service.
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Section 55 (1) The court or the prosecution service may, on the basis of information from or
consultation with the Member State authority, make available to the Member State authority
data, information and documents necessary for the execution of the European Investigation
Order or supplement, modify or withdraw the European Investigation Order if, pursuant to
information from the Member State authority,

a) the conditions referred to in section 53 (1) were not met;

b) a ground for refusal arose as regards the execution of the European Investigation Order or
the performance of the procedural act indicated therein;

c) the procedural act indicated in the European Investigation Order does not exist under the
law of the Member State, the conditions for its performance are not met or the objective of the
procedural act concerned may be attained also with a less restrictive procedural act under the
law of the Member State.

(2) If required for the successful execution of the European Investigation Order or the
successful performance of the procedural act indicated in the European Investigation Order,
the court or the prosecution office may consult the Member State authority also in cases other
than those specified in paragraph (1). The provisions of paragraph (1) shall apply accordingly
to such a consultation.

(3) The court and the prosecution office shall carry out the supplementation or modification
and provide the data, information and documents requested by the Member State authority
within the time limit set by the Member State authority or inform without delay the Member
State authority of any obstacles thereto.

(4) The court or the prosecution office may withdraw a European Investigation Order before
the commencement of the performance of the procedural act indicated in the European
Investigation Order on the basis of information from the Member State authority or
circumstances arising in the course of its execution, or in other justified cases.

(5) Where the Member State concerned designated a central authority, the supplementation or
modification to the European Investigation Order shall be sent to the central authority even if
it was directly transferred to the Member State by the member present within the territory of
the Member State concerned of the court, the prosecution service or, with approval from the
prosecution service, the investigating authority.

(6) Where the Member State authority informs the court or the prosecution office that the
person affected by the procedural act enjoys immunity based on international law, and lifting
the immunity falls within the competence of the authority of another State or an international
organisation, a request for a decision may submitted, pursuant to the Code of Criminal
Procedure, to the entity having the right to lift immunity. Where no request was submitted for
lifting immunity or the request was unsuccessful, the European Investigation Order shall be
withdrawn.
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Section 56 (1) The court or the prosecution office may, in a European Investigation Order
specifying reasons, request the Member State authority

a) to perform the procedural act indicated in the European Investigation Order observing
Hungarian laws and using the technical method specified by it;

b) to enable one or more members of the court, the prosecution office or the investigating
authority to be present at the performance of the procedural act within the territory of the
Member State, provided that the member or members would be entitled to do so also under
Hungarian laws; and

c) to execute the European Investigation Order or perform the procedural act specified therein
as a matter of priority or at a specific time.

(2) Where, pursuant to information from the Member State authority, the procedural rules or
technical methods requested may not be applied or the European Investigation Order cannot
be executed or the procedural act cannot be performed at the time requested in accordance
with paragraph (1) a) or c), the court or the prosecution office shall consider supplementing,
modifying or withdrawing the European Investigation Order.

(3) If a member of the court, the prosecution office or the investigating authority is present at
the performance of the procedural act within the territory of the Member State, he shall act in
accordance with the Member State rules in the course of performing his task. An agreement
may be concluded with the Member State authority as regards the rights of the member of the
court, the prosecution office or the investigating authority present. The rules relating to the
Hungarian member of the joint investigation team proceeding within the territory of a
Member State shall apply accordingly to the agreement.

(4) The Hungarian State shall reimburse, in-accordance with the law of the Member State, the
full amount of damages paid by the Member State due to damage caused by the member of
the court, the prosecution office or the investigating authority present in the course of the
performance of his tasks in connection with the execution of the European Investigation
Order.

Section 57 (1) The court or prosecution office issuing the European Investigation Order or, on
the basis of an authorisation therefrom, the investigating authority shall receive the outcome
of the execution of the European Investigation Order and the means of evidence obtained as a
result of execution.

(2) If a member of the court, the prosecution office or the investigating authority is present at
the performance of the procedural act within the territory of the Member State, the member of
the court, the prosecution office or, with approval from the prosecution office, the
investigating authority may also receive the outcome of the execution of the European
Investigation Order or the means of evidence obtained as a result of execution, provided that
he would be entitled to do so under Hungarian law and this form of receipt does not
jeopardise the success of taking of evidence.
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(3) Should the Member State authority so request at the time of transfer of the means of
evidence, the court or the prosecution office shall return the means of evidence to the Member
State in a condition as at the time of transfer as soon as it is no longer required in Hungary.

(4) Should the Member State authority postpone the transfer of the means of evidence, the
court or the prosecution office may initiate the temporary transfer of the means of evidence
for a set period appropriate for the performance of the procedural act planned in Hungary
regarding the means of evidence concerned. Where a means of evidence is transferred
temporarily, the court or the prosecution office shall return to the Member State authority the
means of evidence concerned at a time agreed between them.

(5) If a European Investigation Order is issued, the laws of the Member State shall apply to
making arrangements as regards a means of evidence seized or secured in any other way in
the Member State until that means of evidence is transferred to Hungary. If transfer of the
means of evidence was not subject to any condition referred to in paragraph (3) or (4), the
Hungarian law shall apply to making arrangements as regards the means of evidence
following its transfer.

Section 58 (1) The provisions of the Code of Criminal Procedure shall apply to seeking legal
remedy against the ordering of the procedural act indicated in the European Investigation
Order.

(2) The court or the prosecution office shall inform without delay the Member State authority
if legal remedy was sought in Hungary pursuant to paragraph (1) against ordering the
procedural act indicated in the European Investigation Order. The court or the prosecution
office shall inform the Member State authority also of the outcome of the adjudication of the
motion for legal remedy.

Section 59 (1) Any costs incurred within the territory of Hungary relating to the issuance of a
European Investigation Order shall constitute criminal costs.

(2) If information from the Member State authority indicates that the execution of a European
Investigation Order involves substantial costs, the court or the prosecution office shall consult
the Member State authority and examine whether the objective to be reached by the European
Investigation Order may be achieved by means of a procedural act involving lower costs.
Where this is possible, the court or the prosecution office shall modify or supplement the
European Investigation Order.

(3) Where the Member State authority makes the execution of a European Investigation Order
conditional upon the advancement or reimbursement, in part or in full, of the costs of
execution by the Hungarian State, an agreement may be concluded with the Member State
authority as regards the advancement or reimbursement of costs. Should the agreement not be
concluded, the court or the prosecution office may withdraw the European Investigation
Order.
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24. Rules of certain specific types of procedural acts that may be indicated in a
European Investigation Order

Section 59/A “Certain types of procedural acts” shall cover, in particular, the following:
a) provisional measure;
b) data provision concerning financial accounts and account activity;

c) temporary transfer of a detained person to the Member State issuing a European
Investigation Order;

d) temporary transfer of a detained person to the Member State executing a European
Investigation Order;

e) interrogation using a telecommunication device;

f)

g) using covert means.
25. Provisional measure

Section 60 (1) The prosecution office that has territorial competence over the location of the
means of evidence shall be competent to execute a European Investigation Order issued to
temporarily prevent the destruction, transformation, relocation, transmission, transfer of
ownership, or alienation of a means of evidence (hereinafter jointly “securing a means of
evidence”).

(2) At a specific request to that effect by the Member State authority, a European
Investigation Order issued for a purpose specified in paragraph (1) shall be executed by the
court.

(3) The rules relating to the prosecution service shall apply accordingly to the proceeding of
the court if, in accordance with paragraph (2), the court proceeds in the course of the
execution of a European Investigation Order,

(4) The prosecution office shall decide on the execution of a European Investigation Order for
securing a means of evidence without delay. The Member State authority shall be informed of
the decision within twenty-four hours from the receipt of the European Investigation Order,
where possible.

(5) The prosecution service shall inform the Member State authority without delay if an
obstacle exists to the execution of a European Investigation Order, and in particular if the
means of evidence is missing or destroyed or cannot be found at the location specified in the
European Investigation Order or if, despite having requested additional information, not
enough data is available for the prosecution office to find the means of evidence concerned.
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(6) Where, in accordance with the Code of Criminal Procedure, the prosecution office finds
justified, ex officio or on the basis of a motion for legal remedy or other motion, to lift a
coercive measure ordered for the execution of a European Investigation Order, the
prosecution office shall inform the Member State authority in advance and set an appropriate
time limit before lifting the coercive measure for the Member State authority to make an
observation. The prosecution office shall inform the Member State authority without delay of
the decision on lifting the coercive measure.

Section 61 (1) The court or the prosecution office may issue a European Investigation Order
for

a) seizing a means of evidence; or

b) enforcing an order to preserve electronic data

if the means of evidence concerned is located within the territory of the Member State.

(2) The court or the prosecution office shall indicate in the European Investigation Order one
of the following as regards the transfer of means of evidence to be seized and data to be
preserved:

a) immediate transfer is requested following the performance of the procedural act;

b) transfer at a later time is requested, specifying the expected date;

c) transfer is not requested.

(3) If paragraph (2) c) applies, the expected date of making provisions as regards the means of
evidence or the data to be preserved shall be indicated.

(4) If the ground for ordering the coercive measure referred to in paragraph (1) ceases to exist
before the procedural act is performed or the means of evidence is received, the court or the
prosecution office shall inform accordingly the Member State authority without delay.

26. Data provision concerning financial accounts and account activity
Section 62 (1) A European Investigation Order issued by the Member State authority for

a) establishing whether a natural or legal person subject to criminal proceeding in the Member
State exercises, as account holder or authorised person, right of disposal over an account held
by a bank or other financial institution operating within the territory of Hungary, and for
transmitting data held by the bank or other financial institution relating to this account; or

b) transmitting data held by the account servicing bank or other financial institution as regards
payment transactions performed within a specific period relating to an account held by a bank
or other financial institution operating within the territory of Hungary, including data of all
accounts affected by the transaction concerned, and for transmitting account data held by the
bank or other financial institution operating within the territory of Hungary,

Contact: jogszabford@im.gov.hu



mailto:jogszabford@im.gov.hu

Act CLXXX 0of 2012 on cooperation in criminal matters with Member States of the European Union
(as in force on 27 March 2025)
This document has been produced for informational purposes only.

shall be executed by the prosecution office of the location of the bank branch or the
establishment of the other financial institution.

(2) At a specific request to that effect by the Member State authority, the European
Investigation Order shall be executed by the court. In such a situation, the court of the seat of
the account servicing bank or other financial institution shall proceed in the course of the
execution of the European Investigation Order.

Section 62/A (1) The court or the prosecution office may issue a European Investigation
Order for

a) establishing whether a natural or legal person subject to criminal proceeding in Hungary
exercises, as account holder or authorised person, right of disposal over an account held by a
credit institution or other payment service provider within the meaning of the Act on
providing payment services operating within the territory of the Member State (hereinafter
jointly the “payment service provider”), and for transmitting data held by the payment service
provider relating to this account; or

b) transmitting data held by the account servicing payment service provider as regards
payment transactions performed within a specific period relating to an account held by a
payment service provider operating within the territory of a Member State, including data of
all accounts affected by the transaction concerned, and transmitting account data held by the
payment service provider operating within the territory of a Member State.

(2) In the European Investigation Order, the court or the prosecution office shall indicate

a) the reasons for which the data requested are likely to be of substantial value for the purpose
of the criminal proceeding pending in Hungary;

b) the grounds on which it can be presumed that the natural or legal person subject to criminal
proceeding exercises the right of disposal over an account held by a payment service provider
operating within the territory of the Member State, and, where possible, the payment service
providers that may be involved; and

c) any information available that may facilitate the execution of the European Investigation
Order.

27. Temporary transfer of a detained person to the Member State issuing a European
Investigation Order

Section 62/B (1) As regards the temporary transfer of a person detained in Hungary to ensure
his attendance at a procedural act to be performed within the territory of a Member State,

a) for a person in pre-trial detention, the court or the prosecution office proceeding in the case;

b) for a person serving a final and binding sentence of imprisonment, confinement or a
measure involving deprivation of liberty, the sentence enforcement judge

shall conclude an agreement with the Member State authority.
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(2) The court or the prosecution office shall obtain a statement from the detained person on
whether he consents to the temporary transfer. The detained person may make his statement in
writing, orally before the court or the prosecution office, or in minuted form. Where the
detained person has a defence counsel, the detained person shall be ensured the possibility to
consult his defence counsel as regards consent to temporary transfer.

(3) In addition to the grounds specified in section 40, the court or the prosecution office may
refuse the execution of a European Investigation Order also if

a) the detained person does not consent to temporary transfer; or
b) the temporary transfer would extend the duration of detention.

(4) It, in itself, shall not constitute an obstacle to the temporary transfer of the person in pre-
trial detention if the extension of pre-trial detention is likely to become justified in the course
of the execution of temporary transfer. In such a situation, the court or prosecution office, in
cooperation with the Member State authority, shall ensure the participation of the person in
pre-trial detention in the decision-making process as regards the extension of pre-trial
detention.

(5) Where the detained person is transferred to the Member State, or transferred back to the
territory of Hungary, through the territory of a third Member State, the execution of
temporary transfer shall be permissible only if the Member State authority undertakes to
ensure that the detained person remains in detention also within the territory of the third
Member State.

(6) An ad hoc agreement on the temporary transfer of the detained person shall include the
following:

a) period of temporary transfer of the detained person;

b) time limit and conditions for transfer to a Member State and transfer back to the territory of
Hungary;,

¢) undertaking by the Member State authority referred to in paragraph (5);
d) details of the detention of the detained person in the Member State;

e) if paragraph (4) applies, the provisions on ensuring the participation of the detained person
in the decision-making process as regards the extension of pre-trial detention;

f) undertaking by the Member State authority to release, without delay, the detained person as
soon as the court or the prosecution office provides information to that effect.

(7) The full period of detainment abroad on the basis of the execution of the European

Investigation Order shall be credited to the period of the pre-trial detention ordered, the
penalty imposed and the measure involving deprivation of liberty applied.
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(8) Where the ground for detention ceased to exist, the court or the prosecution office shall
immediately inform accordingly the Member State authority in order for the detained person
to be released.

(9) All costs relating to the transfer to the Member State and the transfer back to the territory
of Hungary of the detained person shall be borne by the Member State.

(10) The ILECC, with assistance from the police, shall provide for transferring to the Member
State and transferring back to the territory of Hungary the detained person.

Section 63 (1) As regards the temporary transfer of a person detained in a Member State with
a view to ensuring his attendance at a procedural act to be performed within the territory of
Hungary, the court or the prosecution office that issued the European Investigation Order
shall conclude an agreement with the Member State authority.

(2) Section 62/B (6) shall apply accordingly to the content of the agreement.

(3) The detention of the person concerned shall be ensured in Hungary pursuant to the
provision by the court or the prosecution office, in a manner that is the most appropriate
taking into account the nature of detention, and in accordance with Hungarian prison rules.

(4) If information from the Member State authority indicates that it is necessary, the court or
the prosecution office shall ensure, in line with Member State legislation, the participation of
the detained person in the decision-making process as regards the extension of detention in
accordance with the provisions of the relevant agreement or on the basis of consultation with
the Member State authority.

(5) Where information from the Member State authority indicates that the ground for
detention ceased to exist in the Member State, the detained person shall be released without
delay.

(6) Against the detained person, no criminal proceeding may be launched in Hungary, and he
shall not be found guilty or be deprived of freedom in another way, for a criminal offence
committed before transfer.

(7) Paragraph (6) shall not apply if

a) the detained person takes is temporarily accepted as a defendant in the context of the
criminal offence on which the European Investigation Order is based;

b) the court or a prosecution office issued another European Investigation Order for the
temporary acceptance of the person concerned as a defendant, and the Member State ordered
the execution of the European Investigation Order;

c) the person concerned did not leave the territory of Hungary within fifteen days of release
despite having the opportunity to do so; or

d) the person concerned returned to the territory of Hungary.
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(8) Paragraphs (6) to (7) shall be without prejudice to launching or conducting, in accordance
with the rules of a proceeding in the absence of a defendant staying abroad, a criminal
proceeding against a person subject to temporary acceptance during the period of temporary
acceptance or following his transfer back to the Member State, provided that the conditions
for the criminal proceeding are met.

(9) The ILECC, with assistance from the police, shall provide for transferring to Hungary and
transferring back to the Member State the detained person, applying Chapter X as appropriate.
The Member State authority shall be informed of any assistance from a third State.

(10) All costs relating to the transfer to Hungary and the transfer back to the Member State of
the detained person shall constitute criminal costs. Costs incurred in connection with the
detention of the person concerned in Hungary shall be borne by the Hungarian State.

28. Temporary transfer of a detained person to the Member State executing a European
Investigation Order

Section 63/A (1) As regards the performance of a procedural act indicated in the European
Investigation Order in Hungary and the temporary transfer to Hungary with a view to
ensuring attendance at a procedural act of a person detained in a Member State, the court or
the prosecution office shall conclude an agreement with the Member State authority.

(2) Section 62/B (3) a), (6) and (10) and section 63 (3) to (8) shall apply accordingly to
execution.

(3) All costs relating to the transfer to the territory of Hungary and the transfer back to the
Member State of the detained person shall be borne by the Member State. Costs incurred in
connection with the detention of the person concerned in Hungary shall be borne by the
Hungarian State.

Section 63/B (1) As regards the performance of a procedural act indicated in the European
Investigation Order in a Member State and the temporary transfer to the Member State with a
view to ensuring attendance at a procedural act of a person detained in a Hungary, the court or
the prosecution office that issued the European Investigation Order shall conclude an
agreement with the Member State authority.

(2) The court or the prosecution office shall obtain a statement from the detained person on
whether he consents to the temporary transfer. The detained person may make his statement in
writing, orally before the court or the prosecution office, or in minuted form. Where the
detained person has a defence counsel, the detained person shall be ensured the possibility to
consult his defence counsel as regards consent to temporary transfer. If consent was given, the
European Investigation Order shall include a reference to this fact and specify the form of
consent.

(3) Section 62/B (4) and (6) to (8) and section 63 (9) shall apply accordingly to the temporary
transfer of a detained person.

(4) All costs relating to the transfer to the Member State and the transfer back to the territory
of Hungary of the detained person shall constitute criminal costs.
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29. Interrogation using a telecommunication device

Section 63/C (1) The court or the prosecution office shall execute a European Investigation
Order issued by the Member State authority for the interrogation or hearing as a witness,
defendant or expert of a person in Hungary by means of an audio-visual device, or the
interrogation or hearing as a witness or expert of a person in Hungary by means of
teleconference, by ordering the interrogation or hearing using a telecommunication device of
the person concerned.

(2) The district court or the district prosecution office of the place of actual residence of the
person to be interrogated as a witness or defendant, or the place of actual residence or seat of
the person to be heard as an expert shall be competent to execute the European Investigation
Order. If the place of actual residence or seat of a person at liberty who is to be interrogated as
a witness or defendant or heard as an expert is unknown, the Central District Court of Pest or
the Budapest-Capital Chief Prosecutor's Office shall be competent to proceed as regards the
execution of the European Investigation Order.

(3) The interrogation using a telecommunication device of a person to be interrogated as a
defendant may be ordered only with prior consent from the person concerned. Consent to
interrogation using a telecommunication device shall be given by the person to be interrogated
as a defendant in writing or in an oral statement made before the court or the prosecution
office and recorded in minutes.

(4) In addition to the grounds specified in section 40, the court or the prosecution office may
refuse the execution of a European Investigation Order also if

a) the person to be interrogated as a defendant did not consent to interrogation using a
telecommunication device; or

b) interrogation or hearing using a telecommunication device would be, in the case concerned,
contrary to the fundamental principles of the Hungarian legal system.

(5) Where the details of the enforcement of interrogation or hearing using a
telecommunication device and the applicable procedural rules cannot be determined from the
content of the European Investigation Order, the court or the prosecution office shall conduct
prior consultations with the Member State authority as regards such details and procedural
rules.

Section 63/D (1) At the time of sending the decision ordering interrogation or hearing using a
telecommunication device, the court or the prosecution office shall also inform the persons
concerned of their rights under the law of the Member State.

(2) The laws of the Member State shall apply to the interrogation and the hearing. The
interrogation or hearing shall be conducted by the Member State authority with the proviso
that

a) the person to be interrogated or heard may exercise the right to refusal to testify and to
provide assistance or an opinion also in accordance with Hungarian law;
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b) in addition to the person to be interrogated or heard, any person who may be present during
the interrogation or hearing using a telecommunication device of the person concerned under
Hungarian law may attend the procedural act;

c) at the place of the procedural act in Hungary, only the persons specified by Hungarian law
may be present, unless the court or the prosecution office grants a request for different
conditions by the Member State authority;

d) at the place of the procedural act in Hungary, the member of the court or prosecution office
executing the European Investigation Order shall proceed, provide, applying the rules of the
Code of Criminal Procedure, for verifying the identity of the person to be interrogated or
heard, and ensure that Hungarian law, including its provisions relating to the rights of the
defendant, the obstacles to testifying as a witness and the disqualification of an expert, is
respected.

(3) Persons present at the place of the procedural act in Hungary shall be informed of the
provisions of paragraph (2) before the interrogation or hearing.

(4) At the place of a procedural act in Hungary, the tasks of the court may be performed by
also a junior judge, while the tasks of the prosecution office may be performed by also a
junior prosecutor.

(5) At a request by the Member State authority, the court or the prosecution office may
provide for the protection of the person to be interrogated or heard, or another person with
regard to the person to be interrogated or heard, in accordance with the provisions under
section 85 (1) and section 86 (2) a), c), d), f) and g) of the Code of Criminal Procedure.

(6) To ensure the appropriate execution of the European Investigation Order and appropriate
communication with the Member State authority, the court or the prosecution office may
decide to officially appoint an interpreter.

(7) On the basis of consultation with the Member State authority and at a motion by the
person to be interrogated or heard or a request by the Member State authority, the court or the
prosecution office may officially appoint an interpreter to ensure that the person concerned
understand the Hungarian language or, taking account of paragraph (2), the language of the
proceeding.

(8) The court or the prosecution office shall send the minutes of the interrogation or hearing
using a telecommunication device and the recording referred to in section 125 (2) of the Code
of Criminal Procedure to the Member State authority without delay.

Section 64 (1) The proceeding court or prosecution office may issue a European Investigation

Order for interrogating or hearing as a witness, defendant or expert using a
telecommunication device a person who is in a Member State.

(2)
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(3) The procedural rules applicable to the execution of a hearing or interrogation using a
telecommunication device shall be included in the European Investigation Order; otherwise,
the court or the prosecution office may conduct prior consultations with the Member State
authority on that matter. In the European Investigation Order or in the course of consultations,
the court or the prosecution office shall specify the rights of the defendant under Hungarian
law, and the provisions on the obstacles to testifying as a witness and on the disqualification
of an expert.

(4) Where the technical means for interrogation or hearing are not available in a Member
State, the court, with assistance from the prosecution office where required, or the prosecution
office shall provide the Member State authority with such means.

(5) The interrogation or the hearing shall be conducted by the court or the prosecution office
in accordance with Hungarian law.

(6) The court or the prosecution office may decide to officially appoint an interpreter to
ensure appropriate communication with the Member State authority.

(7) The court or the prosecution office may request the Member State authority to provide an
interpreter for the witness or the defendant to be interrogated and the expert to be heard to
ensure that the person concerned understand the language of the proceeding in the Member
State.

(8) Where the protection of the person to be interrogated or heard, or another person with
regard to the person to be interrogated or heard, is justified, the court or the prosecution office
may consult the Member State authority as regards the means of protection that may be
provided by the Member State. In doing so, the court or the prosecution office may initiate the
application of the provisions of section 85 (1) and section 86 (2) a), c), d), f) and g) of the
Code of Criminal Procedure.

30.
Section 64/A
31. Using covert means

Section 64/B (1) The county chief prosecutor's office or the Budapest-Capital Chief
Prosecutor's Office shall be competent to execute a European Investigation Order for
controlled delivery through the territory of Hungary.

(2) The execution of controlled delivery shall require an ad hoc agreement with the Member
State authority. The ad hoc agreement shall be prepared by the organ designated by law for

the execution of controlled delivery of the police or the National Tax and Customs
Administration.
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(3) An ad hoc agreement shall contain provisions on the following:

a) content, expected route, expected duration and method of delivery and data suitable for
identifying the means of delivery;

b) person in charge of the controlled delivery;

c) organ assisting in the controlled delivery;

d) method of communication between participants;

e) method of escort;

f) number of escorting persons;

g) conditions of the handover and receipt of the delivery;
h) measures to be applied in case of apprehension;

i) measures to be applied in case of an unexpected event.

(4) In cases where delays are unacceptable, where the conclusion or approval by the
prosecution office of an ad hoc agreement would jeopardise or frustrate the successful
execution of controlled delivery, also the head of the organ designated by law for the
execution of controlled delivery of the police or the National Tax and Customs
Administration that is competent as regards the criminal offence on which the European
Investigation Order is based may authorise controlled delivery for a period of twenty-four
hours. In such a situation, the prosecution office shall be informed accordingly at the time of
preliminary authorisation of controlled delivery. Following the receipt of such information,
the prosecution office shall decide on authorising controlled delivery without delay. Should
the prosecution office not authorise controlled delivery, the outcome of controlled delivery
performed on the basis of preliminary authorisation shall not be used as evidence.

(5) Hungarian law shall apply to the execution of controlled delivery through the territory of
Hungary, including its direction and control. The.organ assisting in controlled delivery shall
cooperate with the Member State authority and other organs participating in the controlled
delivery. A request concerning the execution of controlled delivery by an organ initiating or
participating in controlled delivery may be complied with only if it is not contrary to the
fundamental principles of the Hungarian legal system.

(6) If authorised by the prosecution office, a member of the Member State authority may also

participate in escorting the controlled delivery. An undercover investigator may participate in
escorting controlled delivery in accordance with the rules on using undercover investigators.
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Section 64/C (1) The prosecution office may issue a European Investigation Order for the
execution of controlled delivery through the territory of one or more Member States.

(2) Should controlled delivery involve more than one Member State, the European
Investigation Order shall be sent to all Member States concerned. The Member State authority
shall be informed of further Member States involved in the controlled delivery.

(3) The execution of controlled delivery shall require an ad hoc agreement with the Member
State authority. The ad hoc agreement shall be prepared by the organ designated by law for
the execution of controlled delivery of the police or the National Tax and Customs
Administration.

(4) In cases where delays are unacceptable, where the conclusion of the ad hoc agreement
would jeopardise or frustrate the successful execution of controlled delivery, also the head of
the organ designated by law for the execution of controlled delivery of the police or the
National Tax and Customs Administration may initiate controlled delivery for a period of
twenty-four hours. In such a situation, the prosecution office shall be informed accordingly at
the time of preliminary initiation of controlled delivery. Following the receipt of such
information, the prosecution office shall decide on initiating controlled delivery without
delay. Should the prosecution office not initiate controlled delivery, the outcome of controlled
delivery performed on the basis of preliminary initiation shall not be used as evidence.

(5) The prosecution office shall specify in the European Investigation Order the grounds on
the basis of which it is reasonable to assume that obtaining in any other way the evidence the
controlled delivery is intended to produce seems impossible or would entail disproportionate
difficulties.

(6) The provisions of section 64/B (3) shall apply to the content of an ad hoc agreement, and
the provisions of section 64/B (6) shall apply to assistance by a member of a Hungarian
authority or an undercover investigator.

Section 64/D If controlled delivery is executed or initiated, the prosecution service shall
inform the Hungarian national member of Eurojust of a controlled delivery that involves at
least three States, among which two are Member States, by disclosing the following data:

a) Member States concerned and competent authorities;

b) identification data of a person, group or organisation against whom or which a criminal
proceeding is pending;

c) type of delivery;

d) type of criminal offence, as regards which controlled delivery is performed.

Section 64/E (1) The prosecution office authorised to permit the use of an undercover
investigator shall be competent to execute a European Investigation Order issued for using a

Member State undercover investigator within the territory of Hungary or a Hungarian
undercover investigator within the territory of Hungary or a Member State.
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(2) The use of an undercover investigator shall require an ad hoc agreement concluded with
the Member State authority. The ad hoc agreement shall be prepared by the organ designated
by law for the execution of the use of an undercover investigator of the police or the National
Tax and Customs Administration.

(3) In cases where delays are unacceptable, where the conclusion or approval by the
prosecution office of an ad hoc agreement would jeopardise or frustrate the successful use of
an undercover investigator, also the head of the organ designated by law for the execution of
the use of an undercover investigator of the police or the National Tax and Customs
Administration that is competent as regards the criminal offence on which the European
Investigation Order is based may authorise the use of an undercover investigator under
paragraph (1) for a period of twenty-four hours. In such a situation, the prosecution office
shall be informed accordingly at the time of preliminary authorisation of the use of an
undercover investigator. Following the receipt of such information, the prosecution office
shall decide on authorising the use of an undercover investigator without delay. Should the
prosecution office not authorise the use of an undercover investigator, the outcome of any use
thereof performed on the basis of preliminary authorisation shall not be used as evidence.

(4) Hungarian law shall apply to using a Hungarian or Member State undercover investigator
within the territory of Hungary. The organ in charge of the execution of the use of an
undercover investigator shall cooperate with the Member State authority or, if a Member State
undercover investigator is used, with the organ employing the Member State undercover
investigator. In the course of using an undercover investigator, a request by a Member State
authority or the organ employing the Member State undercover investigator may be complied
with only if it is not contrary to the fundamental principles of the Hungarian legal system.

(5) The law of the Member State concerned shall apply to using a Hungarian undercover
investigator within the territory of another Member State, with the proviso that the Hungarian
undercover investigator shall, when performing his activities, comply with his obligations also
under Hungarian law. In the course of using an undercover investigator, the organ employing
the Hungarian undercover investigator shall cooperate with the Member State authority.

(6) In addition to grounds specified in section 40, the prosecution office may refuse the
execution of a European Investigation Order also if the prosecution office and the Member
State authority could not reach an agreement as regards the details of using the undercover
investigator.

Section 65 (1) The prosecution office may issue a European Investigation Order for using a
Hungarian undercover investigator within the territory of the Member State or using a
Member State undercover investigator within the territory of Hungary or a Member State.

(2) The use of an undercover investigator shall require an ad hoc agreement concluded with
the Member State authority. The ad hoc agreement shall be prepared by the organ designated
by law for the execution of the use of an undercover investigator of the police or the National
Tax and Customs Administration.

9]
w
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(3) In cases where delays are unacceptable, where the conclusion of an ad hoc agreement
would jeopardise or frustrate the successful use of an undercover investigator, also the head of
the organ designated by law for the execution of the use of an undercover investigator of the
police or the National Tax and Customs Administration may initiate the use of an undercover
investigator under paragraph (1) for a period of twenty-four hours. In such a situation, the
prosecution office shall be informed accordingly at the time of preliminary initiation of the
use of an undercover investigator. Following the receipt of such information, the prosecution
office shall decide on initiating the use of an undercover investigator without delay. Should
the prosecution office not initiate the use of an undercover investigator, the outcome of any
use thereof performed on the basis of preliminary initiation shall not be used as evidence.

(4) The prosecution office shall specify in the European Investigation Order the grounds on
the basis of which it is reasonable to assume that obtaining in any other way the evidence the
use of undercover investigator is intended to produce seems impossible or would entail
disproportionate difficulties.

(5) The law of the Member State of the use of the undercover investigator shall apply to using
a Hungarian or Member State undercover investigator within the territory of a Member State,
with the proviso that a Hungarian undercover investigator shall, when performing his
activities, comply with his obligations also under Hungarian law. In the course of using a
Hungarian undercover investigator, the organ employing the Hungarian undercover
investigator shall cooperate with the Member State authority.

(6) Hungarian law shall apply to using a Member State undercover investigator within the
territory of Hungary. The organ in charge of the execution of the use of an undercover
investigator shall cooperate with the Member State authority and the organ employing the
Member State undercover investigator. In the course of using an undercover investigator, a
request by a Member State authority or the organ employing the Member State undercover
investigator may be complied with only if it is not contrary to the fundamental principles of
the Hungarian legal system.

Section 65/A (1) The prosecution office shall execute a European Investigation Order for
intercepting, and recording, in a covert manner, communication conducted through an
electronic communications service or information system without the knowledge of the
person concerned in accordance with the rules on the use of covert means in the Code of
Criminal Procedure.

(2) The county chief prosecutor's office or the Budapest-Capital Chief Prosecutor's Office
shall be competent to execute the European Investigation Order. Where the prosecution office
competent to execute the European Investigation Order cannot be identified, the competent
prosecution office shall be the Budapest-Capital Chief Prosecutor's Office.

(3) If the performance of the procedural act indicated in the European Investigation Order
requires the use of covert means subject to permission of a judge, the investigating judge shall
decide on the motion by the prosecution office in accordance with the rules of the Code of
Criminal Procedure. If the investigating judge dismisses a motion for the use of covert means,
the prosecution office shall inform the Member State authority that the procedural act
indicated in the European Investigation Order cannot be performed and may consult the
Member State authority for the execution of the European Investigation Order in another way.
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(4) The outcome of the execution of the European Investigation Order and the recorded data
may be transferred to the Member State authority as follows:

a) following the performance of the procedural act; or

b) at a request by the Member State authority, by means of direct transmission, redirecting the
outcome of surveillance to a device of the Member State authority, provided that the relevant
technical conditions may be ensured.

(5) In the case of a request for direct transmission from the Member State authority, the
prosecution office shall consult the Member State authority, taking account of the position of
the executing organ, on the method and applicability of execution.

(6) At a reasoned request from, and at the expense of, the Member State authority, the
prosecution office may order

a) transcription of data recorded in the course of the performance of the procedural act;

b) restoration into original condition of data encrypted or otherwise rendered inaccessible in
the course of the performance of the procedural act.

(7) If in the course of the execution of the European Investigation Order, data relating to
execution are protected by classification in accordance with the rules laid down in the Act on
the protection of classified data, transfer of the outcome of the execution and of the data
recorded shall not be prevented by the classification of data. At a request by the Member State
authority, the entity which classified the data shall review the classification and, where
possible under an Act, declassify the data.

(8) Where the Member State authority, for a purpose other than that under paragraph (1),
issued a European Investigation Order the execution of which requires the use of covert
means, the prosecution office shall execute the European Investigation Order applying
paragraphs (2) to (7) accordingly, with the exceptions specified in paragraph (9).

(9) Where a Member State authority issued a European Investigation Order for the
surveillance of payment transactions, the prosecution office shall execute the European
Investigation Order applying paragraphs (2) to (7) accordingly, with the proviso that

a) the county chief prosecutor's office or the Budapest-Capital Chief Prosecutor's Office of the
seat of the organisation providing financial services or supplementary financial services shall
have competence for the execution;

b) suspension of the execution of payment transactions in accordance with section 217 (1) of
the Code of Criminal Procedure may be ordered only at a request from the Member State
authority; and

c) if the execution of payment transactions is suspended, the Member State authority shall be
informed of the provisions under section 217 (2) of the Code of Criminal Procedure.

(9]
(9]
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Section 65/B (1) The prosecution office may issue a European Investigation Order for the
performance, in a Member State, of accessing and recording, in a covert manner,
communication conducted through or using an electronic communications service or
information system without the knowledge of the person concerned.

(2) Where the procedural act referred to in paragraph (1) may be performed by more than one
Member State, the European Investigation Order may be transmitted only to the Member
State, that can the most efficiently perform the procedural act indicated; this Member State
shall be that of the place of actual residence of the person concerned, where possible.

(3) In the case of a European Investigation Order issued for the use of covert means subject to
permission of a judge referred to in paragraph (1), the rules on the use of covert means subject
to permission of a judge of the Code of Criminal Procedure shall be applicable.

(4) The European Investigation Order shall include the elements set out in section 236 (2) of
the Code of Criminal Procedure.

(5) The prosecution office shall specify in the European Investigation Order the grounds on
the basis of which it is reasonable to assume that obtaining in any other way the evidence the
performance of the procedural act indicated is intended to produce seems impossible or would
entail disproportionate difficulties.

(6) The prosecution office shall specify in the European Investigation Order whether it
requests the outcome of execution and the recorded data to be transmitted

a) following the performance of the procedural act; or

b) by means of direct transmission, redirecting the outcome of surveillance to a device of a
Hungarian organ involved in the execution.

(7) In a situation under paragraph (6) b), the prosecution office shall consult the Member State
authority, taking account of the position of the Hungarian organ involved in execution, on the
method and applicability of execution.

(8) Where justified, the prosecution office may request

a) transcription of data recorded in the course of the performance of the procedural act;

b) restoration into original condition of data encrypted or otherwise rendered inaccessible in
the course of the performance of the procedural act; or

c) declassification of data.
(9) Should a Member State request reimbursement for the costs incurred in connection with

the application of paragraph (8), such costs shall be advanced by the Hungarian State. Costs
so incurred shall constitute criminal costs.
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(10) Paragraphs (2) to (9) shall apply accordingly to issuing a European Investigation Order
for the use of covert means in a Member State for a purpose other than that specified under
paragraph (1).

Section 65/C (1) The Budapest-Capital Chief Prosecutor's Office shall be competent to
receive a notification made by a Member State authority in Hungarian in accordance with the
form in Annex 20, or using the English, French or German translation available of that form,
for accessing and recording, in a covert manner, communication of a person residing within
the territory of Hungary conducted through or using an electronic communications service or
information system, without Hungarian technical assistance and without the knowledge of the
person concerned.

(2) Following the receipt of the notification, the Budapest-Capital Chief Prosecutor's Office
shall examine, without delay, whether the conditions under the rules on the use of covert
means for the procedural act that was planned, is being performed or was completed by the
Member State authority are met.

(3) If the conditions under the rules on the use of covert means for the procedural act that was
planned, is being performed or was completed by the Member State authority are not met, the
prosecution office shall inform accordingly the Member State authority within not more than
ninety-six hours of receipt of the notification referred to in paragraph (1).

Section 65/D (1) If a person affected by the use of covert means subject to permission of a
judge referred to in section 65/B (1) in a criminal proceeding pending in Hungary does not
reside within the territory of Hungary, but accessing and recording transferred communication
does not require the involvement of the Member State of the place of actual residence of the
person concerned, the prosecution office shall notify of the use or planned use of covert
means the authority of the Member State of the place of actual residence of the person
concerned in accordance with the form in Annex 20, using the translation of the form
available in the official language or one of the official languages of, or the language specified
by, the Member State immediately after becoming aware of the place of actual residence of
the person concerned.

(2) Should the Member State authority inform the prosecution office within ninety-six hours
of receipt of the notification that the use of covert means is not permissible or the outcome of
the use of covert means cannot be used or can only be used subject to specific conditions, the
prosecution office shall take the measures required in accordance with the Code of Criminal
Procedure.

(3) Should the prosecution office not agree to the notification from the Member State

authority, the prosecution office may, as required, initiate consultation with the Member State
authority with assistance from Eurojust.
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Chapter IV/A

PROCEDURAL LEGAL ASSISTANCE AS REGARDS MEMBER STATES NOT APPLYING
THE EUROPEAN INVESTIGATING ORDER

Section 66 (1) Not including procedural legal assistance under Chapters V to VII/A, this
Chapter shall lay down provisions on

a) putting forward and executing requests for procedural legal assistance as regards Member
States that did not take part in the adoption of Directive 2014/41/EU of the European
Parliament and of the Council of 3 April 2014 regarding the European Investigation Order in
criminal matters (for the purpose of this Chapter hereinafter the “Directive”); and

b) execution by Hungary of requests for procedural legal assistance put forward by Member
States that did not transpose the provisions of the Directive into national law.

(2) The provisions of this Chapter shall apply only if an international treaty does not provide
otherwise.

®3)
32. General rules of the execution of a request for procedural legal assistance

Section 66/A (1) Unless this Act provides otherwise, the Hungarian judicial authority shall be
entitled to directly receive, after a criminal proceeding was instituted, a request for procedural
legal assistance put forward by a Member State judicial authority under this Chapter in the
course of cooperation in criminal matters and, in the course of the execution of the request for
procedural legal assistance, the Member State authority and the Hungarian judicial authority
shall communicate directly with each other.

(2) On the basis of an international treaty, the Hungarian judicial authority may accept a
request for procedural legal assistance from also the law enforcement organs of a Member
State, provided that the national law of the Member State allows the participation of the law
enforcement organ in legal assistance in criminal matters. In such a situation, the rules on a
Member State judicial authority shall apply accordingly to the Member State law enforcement
authority that put forward the request.

(3) Unless this Act provides otherwise, a district court, or the prosecution office with subject-
matter competence under the Code of Criminal Procedure over the criminal offence on which
the request is based, shall have competence for the execution of a request for legal assistance.

(4) In a situation under section 6 (5) of the International Criminal Legal Assistance Act, a

district prosecution office shall have competence to execute a request for procedural legal
assistance.
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(5) The competence of a Hungarian judicial authority shall be based on the location where the
procedural act is to be performed, in particular, the place of actual residence or seat of the
person to be interrogated or heard or the place where the means of physical evidence can be
found. Where more than one place can be established for such a performance, or the place of
performance cannot be identified, precedence shall apply.

(6) Unless otherwise follows from the request, the Hungarian judicial authority of the seat or
establishment of the legal person concerned shall have the power to execute a request for
procedural legal assistance put forward as regards a legal person.

(7) To efficiently execute a request for procedural legal assistance, a prosecution office that is
not competent under paragraphs (2) to (6) may also proceed where the Office of the
Prosecutor General or the superior prosecution office so provides.

(8) Should a Hungarian judicial authority receive a request for procedural legal assistance for
the execution of which it has no subject-matter or territorial competence, it shall forward the
request, without delay, to the competent Hungarian judicial authority. The forwarding
Hungarian judicial authority shall inform the Member State judicial authority of the
forwarding of the request accurately specifying the Hungarian judicial authority concerned.

(9) In cases where delays are unacceptable, where taking the measure under paragraph (8)
would jeopardise or frustrate the successful performance of the procedural act, a Hungarian
judicial authority lacking the relevant competence may also perform the procedural act
indicated in the request for procedural legal assistance; however, the Hungarian judicial
authority concerned shall inform accordingly the competent judicial authority at the time of
taking the measure under paragraph (8).

Section 66/B The provisions of the Act on international cooperation of law enforcement
bodies shall apply to the receipt and execution of a request for international cooperation sent
by a Member State law enforcement body before the institution of a criminal proceeding. If,
in the course of the execution of the request for international cooperation put forward before
the institution of the criminal proceeding, a criminal proceeding is instituted in the case,
further cooperation, with the exception of direct information provision, shall be permissible
only in accordance with this Act.

Section 66/C (1) A request for procedural legal assistance may be put forward in any manner
that enables the establishment of the authenticity of the request. A request for procedural legal
assistance so put forward shall be considered duly put forward.

(2) A request for procedural legal assistance shall be considered duly put forward also if the
Member State judicial authority transmits the request through the secure telecommunication
system of the European Judicial Network or Eurojust.

(3) Provision of paragraphs (1) and (2) shall apply accordingly to other documents and
information transmitted by a Member State judicial authority and to documents and
information transmitted by the Hungarian judicial authority to the Member State judicial
authority.
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Section 66/D (1) Following the receipt of a request for procedural legal assistance, the
Hungarian judicial authority shall examine whether the conditions for the execution of the
request are met under Hungarian law.

(2) Where, on the basis of the content of the request for procedural legal assistance, execution
is not possible, or is possible only in part, the Hungarian judicial authority shall immediately
inform accordingly the Member State judicial authority and may specify, at the same time,
data and documents access to which is required for the execution of the request. The
Hungarian judicial authority may set a time limit for sending the data and documents required
for the execution of the request.

Section 66/E Where a request for procedural legal assistance is put forward for an act that
constitutes a criminal offence under the law of the Member State, but qualifies as an
infraction under Hungarian law, the Hungarian judicial authority shall transmit the request to
the central authority specified in the Act on legal assistance in infraction matters for execution
and inform the Member State judicial authority accordingly.

Section 66/F (1) With the exceptions set out in paragraphs (2) and (3), the Hungarian law
shall apply to the performance of the procedural act indicated in the request for procedural
legal assistance.

(1a) The investigating authority may perform any procedural act indicated in the request for
procedural legal assistance and may assist in the execution of the request for procedural legal
assistance also in any other way on the basis of a provision to that effect by the prosecution
office.

(2) In the course of the performance of the procedural act, the Hungarian judicial authority
shall proceed in accordance with the rules, and using the technical methods, specifically
requested and specified by the Member State judicial authority, provided that these rules and
methods are not inconsistent with the fundamental principles of the Hungarian legal system.
The Hungarian judicial authority shall inform the Member State judicial authority without
delay if it is unable to apply the rules and technical methods specified by the Member State
judicial authority, and specify the conditions under which execution of the request is possible.

(3) The provisions on interrogation, refusal to provide testimony, and exemptions and
obstacles to giving testimony under Hungarian law and, at a request to that effect, under the
law of the Member State shall apply to interrogating as a witness or defendant the person
concerned in the course of the performance of the procedural act.

(4) The procedural act shall be performed observing the time limit requested by the Member
State judicial authority.

(5) Where a procedural act cannot be performed within the time limit set in the request for
procedural legal assistance, the Hungarian judicial authority shall inform the Member State
judicial authority without delay of the period required for the performance of the procedural
act concerned, specifying the reasons for delay.
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(6) In the context of the execution of a request for procedural legal assistance, Hungarian
passport rules and provisions of immigration and customs legislation shall not constitute an
obstacle to foreign persons entering and leaving the country and to objects being transferred
and received.

(7) Where the Member State judicial authority withdraws a request for procedural legal
assistance or the request cannot be executed for another reason, the Hungarian judicial
authority shall cease the execution of the request for procedural legal assistance.

(8) If seizure is ordered in the course of execution of a request for procedural legal assistance,
the Hungarian judicial authority shall lift the seizure at the time of ceasing execution; the
seized thing shall be released to the person from whom it was seized. This provision shall
apply accordingly to any other coercive measure affecting data, things or assets applied in the
course of execution.

Section 66/G Where required for the efficient execution of a request for procedural legal
assistance, the Hungarian judicial authority and the Member State judicial authority shall
consult with each other.

Section 66/H (1) At the request of the Member State judicial authority, the Hungarian judicial
authority may enable a member of an authority of the Member State to be present at the
performance of the procedural act if it is not inconsistent with the fundamental principles of
the Hungarian legal system.

(2) The provisions of the Code of Criminal Procedure on attendance at a procedural act shall
apply accordingly to the rights of the member of the Member State authority present.

(3) The Hungarian judicial authority may enter into an agreement with the Member State
judicial authority as regards the rights of the members of the Member State authority present,
other than those under paragraph (2). The rules of the agreement relating to a member from a
Member State of a joint investigation team who proceeds within the territory of Hungary shall
apply accordingly to such an agreement.

(4) The Hungarian State shall be liable, in accordance with Hungarian law and the rules on
damage caused by a public officer, for any damage caused within the territory of Hungary by
the member of the Member State authority present in the course of the performance of his
task. The Hungarian State may request from the Member State concerned reimbursement for
the total amount of damages paid under this provision. No further claim for damages may be
enforced against the Member State concerned.

Section 66/1 (1) The Hungarian judicial authority shall transfer to the Member State judicial
authority the means of evidence obtained in the course of the performance of the procedural
act and the related documents.

(2) At the request of the Member State judicial authority, the means of evidence and the
related documents may be transferred also to the member of the Member State authority
present, provided that transferring the means of evidence in this manner is permitted also
under the Hungarian law.
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(3) The transfer of the means of evidence may be made conditional upon the Member State
judicial authority returning the means of evidence to Hungary in a condition as at the time of
transfer as soon as it is no longer required in the Member State concerned.

(4) If a means of evidence is required for detecting or proving another criminal offence, the
Hungarian judicial authority may postpone, informing the Member State judicial authority at
the same time and specifying the expected time of transfer, the transfer of the means of
evidence for the period required for the means of evidence to become available.

(5) The Hungarian law shall apply to any arrangements as regards a means of evidence seized
or secured in any other manner in the course of the execution of a request for procedural legal
assistance until its transfer. If transfer of a means of evidence was not subject to any condition
referred to in paragraph (3), the law of the Member State shall apply to any arrangements as
regards that means of evidence following its transfer.

Section 66/J (1) Legal remedy may be sought against a decision adopted or measure taken in
the course of the execution of a request for procedural legal assistance in accordance with the
provisions of the Code of Criminal Procedure; however, the ordering of the procedural act
indicated in the request for procedural legal assistance may not be challenged by the legal
remedy. The law of the Member State shall apply to seeking legal remedy against the ordering
of the procedural act indicated in the request for procedural legal assistance. The court or the
prosecution office shall inform accordingly the person concerned.

(2) If legal remedy was sought against ordering the procedural act indicated in the request for
procedural legal assistance, the Hungarian judicial authority shall transmit the motion for
legal remedy to the Member State judicial authority without delay, and inform the person who
submitted the motion for legal remedy accordingly.

Section 66/K The Hungarian judicial authority may provide information on the execution of a
request for procedural legal assistance in accordance with the provisions of the Code of
Criminal Procedure after informing the Member State judicial authority in advance and taking
into account the position of the Member State judicial authority.

Section 66/L (1) Any costs incurred within the territory of Hungary in the course of the
execution of a request for procedural legal assistance shall be borne by the Hungarian State.

(2) Where the execution of a request for procedural legal assistance involves substantial costs,
the Hungarian judicial authority shall inform the Member State judicial authority of the
foreseeable amount of costs and make execution conditional upon the advancement or
reimbursement, in part or in full, of costs by the Member State judicial authority. The
Hungarian judicial authority shall initiate consultation as regards the advancement or
reimbursement of costs relating to the execution of the request or the modification of the
request for procedural legal assistance.
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33. General rules of putting forward a request for procedural legal assistance

Section 67 (1) Unless this Act provides otherwise, the Hungarian judicial authority before
which the criminal proceeding is pending shall be entitled to directly put forward, after a
criminal proceeding was instituted, a request for procedural legal assistance under this
Chapter in the course of cooperation in criminal matters and, in the course of the execution of
the request for procedural legal assistance, the Member State authority and the Hungarian
judicial authority shall communicate directly with each other.

(2) A request for procedural legal assistance may be put forward if it is necessary and
proportionate in the criminal proceeding and the procedural act indicated in the request could
be performed under the conditions set out therein also under Hungarian law.

Section 67/A The provisions of the Act on international cooperation of law enforcement
bodies shall apply to putting forward a request for international cooperation sent by a
Hungarian law enforcement body before the institution of a criminal proceeding. If, in the
course of the execution of the request put forward before the institution of the criminal
proceeding, a criminal proceeding is instituted in the case, further cooperation, with the
exception of direct information provision, shall be permissible only in accordance with this
Act.

Section 67/B (1) A request for procedural legal assistance shall be sent to the competent
Member State judicial authority or, where the Member State concerned designated a central
authority, to the central authority translated into the official language or one of the official
languages of, or the language specified by, the Member State.

(2) A request for procedural legal assistance may be put forward in any manner that enables
the establishment of the authenticity of the request.

(3) A request for procedural legal assistance may be put forward through the secure
telecommunication system of the European Judicial Network or Eurojust.

(4) If on the basis of available data, the Member State judicial authority competent to execute
the request for procedural legal assistance in the Member State cannot be identified, contact
data may be acquired also through European Judicial Network contact points.

(5) Provisions of paragraphs (1) to (3) shall apply accordingly to other documents and
information transmitted by a Hungarian judicial authority and to documents and information
transmitted by the Member State judicial authority to the Hungarian judicial authority.

(6) Where required for the efficient execution of a request for procedural legal assistance, the
Hungarian judicial authority and the Member State judicial authority shall consult with each
other.

Section 67/C (1) The Hungarian judicial authority may request the Member State judicial
authority to perform the procedural act indicated in the request observing Hungarian laws and
using the technical method specified by it.
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(2) In the request for procedural legal assistance, the Hungarian judicial authority may
indicate the time limit for the performance of the procedural act and the reason for setting the
time limit. The Hungarian judicial authority may request the Member State judicial authority
also to perform the procedural act as a matter of priority or at a specific time.

Section 67/D (1) The Hungarian judicial authority may request the Member State judicial
authority to enable one or more members of the Hungarian judicial or investigating authority
to be present at the performance of the procedural act within the territory of the Member
State.

(2) If a member of the Hungarian judicial or investigating authority is present at the
performance of the procedural act within the territory of the Member State, he shall act in
accordance with the Member State rules in the course of performing his task. An agreement
may be concluded with the Member State judicial authority as regards the rights of the
member of the Hungarian judicial or investigating authority present. The rules relating to the
Hungarian member of a joint investigation team proceeding within the territory of a Member
State shall apply accordingly to the agreement.

(3) The Hungarian State shall reimburse, in accordance with the law of the Member State, the
full amount of damages paid by the Member State due to damage caused by the member of
the Hungarian judicial or investigating authority present in the Member State in the course of
the performance of his tasks in connection with the execution of the request for procedural
legal assistance.

Section 67/E (1) The Hungarian judicial authority may request that the outcome of the
execution of the request for procedural legal assistance and the means of evidence obtained in
the course of execution be transferred to the member of the Hungarian judicial or
investigating authority present in the course of the performance of the procedural act.

(2) Should the Member State authority so request at the time of transfer of the means of
evidence, the Hungarian judicial authority shall return the means of evidence to the Member
State in a condition as at the time of transfer as soon as it is no longer required in Hungary.

(3) Should the Member State judicial authority postpone the transfer of the means of
evidence, the Hungarian judicial authority may initiate the temporary transfer of the means of
evidence.

(4) If a request for procedural legal assistance is put forward, the laws of the Member State
shall apply to making arrangements as regards a means of evidence seized or secured in any
other way in the Member State until that means of evidence is transferred to Hungary. If
transfer of the means of evidence was not subject to any condition referred to in paragraph (2)
or (3), the Hungarian law shall apply to making arrangements as regards the means of
evidence following its receipt.

Section 67/F The provisions of the Code of Criminal Procedure shall apply to seeking legal
remedy against the ordering of the procedural act indicated in the request for procedural legal
assistance.
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Section 67/G (1) Any costs incurred within the territory of Hungary relating to putting
forward a request for procedural legal assistance shall constitute criminal costs.

(2) Where information from the Member State judicial authority implies that the execution of
a request for procedural legal assistance involves substantial costs, the Hungarian judicial
authority shall consult the Member State judicial authority and examine whether the objective
to be reached by the request may be achieved by means of a procedural act involving lower
costs. The Hungarian judicial authority may modify or supplement the request for procedural
legal assistance where possible.

(3) Where the Member State judicial authority makes the execution of a request for
procedural legal assistance conditional upon the advancement or reimbursement, in part or in
full, of the costs of execution by the Hungarian State, an agreement may be concluded with
the Member State judicial authority as regards the advancement or reimbursement of costs.
Should the agreement not be concluded, the Hungarian judicial authority may modify,
supplement or withdraw the request for procedural legal assistance.

34. Special rules relating to specific types of procedural legal assistance
Section 67/H Types of procedural legal assistance shall be, in particular, the following:
a) data provision concerning financial accounts and account activity;

b) temporary transfer of a detained person to the Member State executing the request for
procedural legal assistance;

c) interrogation using a telecommunication device;
d)
e) controlled delivery;
f) using an undercover investigator;
g) using covert means subject to permission of a judge.
35. Data provision concerning financial accounts and account activity

Section 68 (1) If the Member State judicial authority issued the request for procedural legal
assistance for

a) establishing whether a natural or legal person subject to criminal proceeding in the Member
State exercises, as account holder or authorised person, right of disposal over an account held
by a bank or other financial institution operating within the territory of Hungary, and for
transmitting data held by the bank or other financial institution relating to this account; or
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b) transmitting data held by the account servicing bank or other financial institution as regards
payment transactions performed within a specific period relating to an account held by a bank
or other financial institution operating within the territory of Hungary, including data of all
accounts affected by the transaction concerned, and for transmitting account data held by the
bank or other financial institution operating within the territory of Hungary,

the prosecution office of the location of the bank branch or the establishment of the other
financial institution shall execute the request for procedural legal assistance.

(2) At a specific request to that effect by the Member State judicial authority, the request for
procedural legal assistance shall be executed by the court. In such a situation, the court of the
seat of the account servicing bank or other financial institution shall proceed in the course of
the execution of the request for procedural legal assistance.

Section 68/A (1) The Hungarian judicial authority may put forward a request for procedural
legal assistance for

a) establishing whether a natural or legal person subject to criminal proceeding in Hungary
exercises, as account holder or authorised person, right of disposal over an account held by a
credit institution or other payment service provider within the meaning of the Act on
providing payment services operating within the territory of the Member State (hereinafter
jointly the “payment service provider”), and for transmitting data held by the payment service
provider relating to this account; or

b) transferring data held by the account servicing payment service provider as regards
payment transactions performed within a specific period relating to an account managed at a
payment service provider operating within the territory of a Member State, including data of
all accounts affected by the transaction concerned, and transferring account data held by the
payment service provider operating within the territory of a Member State.

(2) In the request for procedural legal assistance, the Hungarian judicial authority shall
indicate

a) the reasons for which the data requested are likely to be of substantial value for the purpose
of the criminal proceeding pending in Hungary;

b) the grounds on which it can be presumed that the natural or legal person subject to criminal
proceeding exercises the right of disposal over an account held at a payment service provider
operating within the territory of the Member State, and, where possible, the payment service
providers that may be involved; and

¢) any information available which may facilitate the execution of the request for procedural
legal assistance.
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36. Temporary transfer of a detained person to the Member State executing the request
for procedural legal assistance

Section 68/B (1) As regards the performance of a procedural act indicated in the request for
procedural legal assistance in Hungary and the temporary transfer to Hungary to ensure the
presence at a procedural act of a person detained in a Member State, the Hungarian judicial
authority shall conclude an agreement with the Member State.

(2) An ad hoc agreement under paragraph (1) shall include, in particular, the following:
a) period of temporary transfer of the detained person;

b) time limit and conditions for transfer to the territory of Hungary and transfer back to the
Member State;

c) details of the detention of the detained person within the territory of Hungary;

d) undertaking by Hungary to release, without delay, the detained person as soon as the
Member State provides information to that effect.

(3) The execution of a request for procedural legal assistance for the temporary transfer to
Hungary of a detained person shall not be permissible if the detained person did not consent
to temporary transfer.

(4) The detention of the person subject to temporary transfer shall be ensured in Hungary
pursuant to the provision by the Hungarian judicial authority, in a manner that is the most
appropriate taking into account the nature of detention, and in accordance with Hungarian
prison rules.

(5) Against the detained person, no criminal proceeding may be launched in Hungary, and he
shall not be found guilty or be deprived of freedom in another way, for a criminal offence
committed before transfer.

(6) Paragraph (5) shall not apply if the person concerned did not leave the territory of
Hungary within fifteen days of release despite having the opportunity to do so or returned to
the territory of Hungary.

(7) Paragraphs (5) to (6) shall be without prejudice to launching or conducting, in accordance
with the rules of a proceeding in the absence of a defendant staying abroad a criminal
proceeding against a person subject to temporary acceptance during the period of temporary
acceptance or following his transfer back to the Member State, provided that the conditions
for the criminal proceeding are met.

(8) The ILECC, with assistance from the police, shall provide for transferring to the territory
of Hungary and transferring back to the Member State the detained person.
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(9) All costs relating to the transfer to the territory of Hungary and the transfer back to the
Member State of the detained person shall be borne by the Member State. Costs incurred in
connection with the detention of the person concerned in Hungary shall be borne by the
Hungarian State.

Section 68/C (1) As regards the performance of a procedural act indicated in the request for
procedural legal assistance in a Member State and the temporary transfer to the Member State
to ensure presence at a procedural act of a person detained in Hungary, the Hungarian judicial
authority that put forward the request for procedural legal assistance shall conclude an
agreement with the Member State.

(2) Section 68/B (2) shall apply accordingly to the content of an ad hoc agreement referred to
in paragraph (1).

(3) Temporary transfer of a detained person shall be permissible only with prior consent from
the person concerned. The case document containing the declaration of consent of the
detained person and its translation shall be attached to the request for procedural legal
assistance.

(4) The entire period of detention abroad on the basis of the execution of a request for
procedural legal assistance shall be credited to the pre-trial detention ordered, the penalty
imposed and the measure involving deprivation of liberty applied in accordance with the rules
on crediting remand detention of the Criminal Code.

(5) Where the ground for detention ceased to exist, the Hungarian judicial authority shall
immediately inform accordingly the Member State in order for the detained person to be
released.

(6) The ILECC, with assistance from the police, shall provide for transferring to the Member
State and transferring back to the territory of Hungary the detained person.

(7) All costs relating to the transfer to the Member State and the transfer back to the territory
of Hungary of the detained person shall constitute criminal costs.

36/A. Interrogation using a telecommunication device

Section 68/D (1) The court or the prosecution office shall execute a request for procedural
legal assistance put forward by the Member State judicial authority for the interrogation or
hearing as a witness, defendant or expert of a person in Hungary using an audio-visual device,
or the interrogation or hearing as a witness or expert of a person in Hungary by means of
teleconference, by ordering the interrogation or hearing using a telecommunication device of
the person concerned.
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(2) The district court or the district prosecution office of the place of actual residence of the
person to be interrogated as a witness or defendant, or the place of actual residence or seat of
the person to be heard as an expert shall be competent to execute the request for procedural
legal assistance. If the place of actual residence or seat of a person at liberty who is to be
interrogated as a witness or defendant or heard as an expert is unknown, the Central District
Court of Pest or the Budapest-Capital Chief Prosecutor's Office shall be competent to proceed
as regards the execution of the request for procedural legal assistance.

(3) The interrogation using a telecommunication device of a person to be interrogated as a
defendant may be ordered only with prior consent from the person concerned.

(4) With the exceptions set out in this section, the law of the Member State shall apply to the
interrogation or hearing. The interrogation or hearing shall be conducted by the Member State
judicial authority.

(5) A member of the court or the prosecution office executing the request shall proceed at the
place in Hungary of the interrogation or hearing and he shall provide, applying the rules of the
Code of Criminal Procedure, for verifying the identity of the person to be interrogated or
heard and ensure that the Hungarian laws are respected. This task may be performed by also a
junior judge or junior prosecutor.

(6) The person to be interrogated or heard may exercise the right to refusal to testify and to
provide assistance or an opinion also in accordance with Hungarian law. The person
concerned shall be advised accordingly before the interrogation or hearing.

(7) At a request by the Member State judicial authority, the court or the prosecution office
may provide for the protection of the person to be interrogated or heard, or another person
with regard to the person to be interrogated or heard, in accordance with the provisions under
section 85 (1) and section 86 (2) a), c), d), f) and g) of the Code of Criminal Procedure.

(8) The court or the prosecution office may decide to officially appoint an interpreter to
ensure the appropriate execution of the request for procedural legal assistance and appropriate
communication with the Member State judicial authority.

(9) On the basis of consultation with the Member State judicial authority and at a motion by
the person to be interrogated or heard or a request by the Member State judicial authority or
ex officio, the court or the prosecution office may appoint an interpreter to ensure that the
person concerned understand the Hungarian language or, taking account of paragraph (4), the
language of the proceeding.

(10) The court or the prosecution office shall send the minutes of the interrogation or hearing
using a telecommunication device and the recording referred to in section 125 (2) of the Code
of Criminal Procedure to the Member State judicial authority.

(11) All costs incurred within the territory of Hungary relating to the execution of a request
for procedural legal assistance shall be borne by the Member State judicial authority. On the
basis of consultation on bearing the costs between the Member State judicial authority and the
court or prosecution office, the court or prosecution office may choose to not expect the
Member State judicial authority to bear the costs in part or in full.
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Section 68/E (1) The proceeding court or prosecution office may put forward a request for
procedural legal assistance for interrogating or hearing as a witness, defendant or expert using
a telecommunication device a person who is in a Member State.

()

(3) Where the technical means for interrogation or hearing are not available in a Member
State, the court, with assistance from the prosecution office where required, or the prosecution
office shall provide the Member State judicial authority with such means.

(4) The interrogation or the hearing shall be conducted by the court or the prosecution office
in accordance with Hungarian law.

(5) The court or the prosecution office may decide to officially appoint an interpreter to
ensure appropriate communication with the Member State judicial authority.

(6) The court or the prosecution office may request the Member State judicial authority to
provide an interpreter for the witness or defendant to be interrogated and the expert to be
heard to ensure that the person concerned understand the language of the proceeding in the
Member State.

(7) Where the protection of the person to be interrogated or heard, or another person with
regard to the person to be interrogated or heard, is justified, the court or the prosecution office
may consult the Member State judicial authority as regards the means of protection that may
be provided by the Member State. In doing so, the court or the prosecution office may initiate
the application of the provisions of section 85 (1) and section 86 (2) a), ), d), f) and g) of the
Code of Criminal Procedure.

(8) All costs incurred relating to the execution of a request for procedural legal assistance
within the territory of the Member State shall constitute criminal costs, unless where, on the
basis of consultation on bearing the costs between the Member State judicial authority and the
court or prosecution office, the Member State judicial authority chooses to not expect the
court or prosecution office to bear the costs in part or in full.

36/B.
Section 68/F
36/C. Controlled delivery

Section 69 (1) Competence to execute a request for procedural legal assistance for controlled
delivery through the territory of Hungary shall lie with the county chief prosecutor's office or
the Budapest-Capital Chief Prosecutor's Office.

(2) The execution of controlled delivery shall require an ad hoc agreement with the Member
State. The ad hoc agreement shall be prepared by the organ designated by law for the

execution of controlled delivery of the police or the National Tax and Customs
Administration.
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(3) An ad hoc agreement shall contain provisions on the following:

a) content, expected route, expected duration, and method of delivery and data suitable for
identifying the means of delivery;

b) person in charge of the controlled delivery;

c) organ assisting in the controlled delivery;

d) method of communication between participants;

e) method of escort;

f) number of escorting persons;

g) conditions of the handover and receipt of the delivery;
h) measures to be applied in case of apprehension;

i) measures to be applied in case of an unexpected event.

(4) In cases where delays are unacceptable, where the conclusion or approval by the
prosecution office of an ad hoc agreement would jeopardise or frustrate the successful
execution of controlled delivery, also the head of the organ designated by law for the
execution of controlled delivery of the police or the National Tax and Customs
Administration that is competent as regards the criminal offence on which the request for
procedural legal assistance is based may authorise controlled delivery for a period of twenty-
four hours. In such a situation, the prosecution office shall be informed accordingly at the
time of preliminary authorisation of controlled delivery. Following the receipt of such
information, the prosecution office shall decide on authorising controlled delivery without
delay. Should the prosecution office not authorise controlled delivery, the outcome of
controlled delivery performed on the basis of preliminary authorisation shall not be used as
evidence.

(5) Hungarian law shall apply to the execution of controlled delivery through the territory of
Hungary, including its direction and control. The organ assisting in controlled delivery shall
cooperate with the Member State judicial authority and other organs participating in the
controlled delivery. A request concerning the execution of controlled delivery by an organ
initiating or participating in controlled delivery may be complied with only if it is not contrary
to the fundamental principles of the Hungarian legal system.

(6) If authorised by the prosecution office, a member of the Member State authority may also
participate in escorting the controlled delivery. An undercover investigator may participate in
escorting controlled delivery in accordance with the rules on using undercover investigators.

Section 69/A (1) The prosecution service may put forward a request for procedural legal
assistance for controlled delivery through the territory of one or more Member States.
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(2) The execution of controlled delivery shall require an ad hoc agreement with the Member
State. The ad hoc agreement shall be prepared by the organ designated by law for the
execution of controlled delivery of the police or the National Tax and Customs
Administration.

(3) In cases where delays are unacceptable, where the conclusion of the ad hoc agreement
would jeopardise or frustrate the successful execution of controlled delivery, also the head of
the organ designated by law for the execution of controlled delivery of the police or the
National Tax and Customs Administration may initiate controlled delivery for a period of
twenty-four hours. In such a situation, the prosecution office shall be informed accordingly at
the time of preliminary initiation of controlled delivery. Following the receipt of such
information, the prosecution office shall decide on initiating controlled delivery without
delay. Should the prosecution office not initiate controlled delivery, the outcome of controlled
delivery performed on the basis of preliminary initiation shall not be used as evidence.

(4) Should controlled delivery affect more than one Member State, the request for procedural
legal assistance shall be sent to all Member States concerned. The Member State shall be
informed of further Member States involved in the controlled delivery.

(5) The provisions of section 69 (3) shall apply to the content of an ad hoc agreement, and the
provisions of section 69 (6) shall apply to assistance by a member of an investigating
authority or an undercover investigator.

Section 69/B If controlled delivery is executed or initiated, the prosecution service shall
inform the Hungarian national member of Eurojust of a controlled delivery that involves at
least three States, among which two are Member States, by disclosing the following data:

a) Member States concerned and competent authorities;

b) identification data of a person, group or organisation against whom or which a criminal
proceeding is pending;

c) type of delivery;
d) type of criminal offence for which controlled delivery is performed.

36/D. Using an undercover investigator
Section 69/C (1) The prosecution office authorised to permit the use of an undercover
investigator shall be competent to execute a request for procedural legal assistance put
forward for using a Member State undercover investigator within the territory of Hungary or a
Hungarian undercover investigator within the territory of Hungary or a Member State.
(2) The use of an undercover investigator shall require an ad hoc agreement concluded with
the Member State. The ad hoc agreement shall be prepared by the organ designated by law for

the execution of the use of an undercover investigator of the police or the National Tax and
Customs Administration.
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(3) In cases where delays are unacceptable, where the conclusion or approval by the
prosecution office of an ad hoc agreement would jeopardise or frustrate the successful use of
an undercover investigator, also the head of the organ designated by law for the execution of
the use of an undercover investigator of the police or the National Tax and Customs
Administration that is competent as regards the criminal offence on which the request for
procedural legal assistance is based may authorise the use of an undercover investigator under
paragraph (1) for a period of twenty-four hours. In such a situation, the prosecution office
shall be informed accordingly at the time of preliminary authorisation of the use of an
undercover investigator. Following the receipt of such information, the prosecution office
shall decide on authorising the use of an undercover investigator without delay. Should the
prosecution office not authorise the use of an undercover investigator, the outcome of any use
thereof performed on the basis of preliminary authorisation shall not be used as evidence.

(4) Hungarian law shall apply to using a Hungarian or Member State undercover investigator
within the territory of Hungary. The organ in charge of the execution of the use of an
undercover investigator shall cooperate with the Member State authority or, if a Member State
undercover investigator is used, with the organ employing the Member State undercover
investigator. In the course of using an undercover investigator, a request by a Member State
authority or the organ employing the Member State undercover investigator may be complied
with only if it is not contrary to the fundamental principles of the Hungarian legal system.

(5) The law of the Member State concerned shall apply to using a Hungarian undercover
investigator within the territory of another Member State, with the proviso that the Hungarian
undercover investigator shall, when performing his activities, comply with his obligations also
under Hungarian law. In the course of using an undercover investigator, the organ employing
the Hungarian undercover investigator shall cooperate with the Member State authority.

Section 69/D (1) The prosecution office shall be responsible for putting forward a request for
procedural legal assistance for using a Hungarian undercover investigator within the territory
of a Member State or a Member State undercover investigator within the territory of Hungary
or a Member State.

(2) The use of an undercover investigator shall require an ad hoc agreement concluded with
the Member State. The ad hoc agreement shall be prepared by the organ designated by law for
the execution of the use of an undercover investigator of the police or the National Tax and
Customs Administration.

(3) In cases where delays are unacceptable, where the conclusion of an ad hoc agreement
would jeopardise or frustrate the successful use of an undercover investigator, also the head of
the organ designated by law for the execution of the use of an undercover investigator of the
police or the National Tax and Customs Administration may initiate the use of an undercover
investigator under paragraph (1) for a period of twenty-four hours. In such a situation, the
prosecution office shall be informed accordingly at the time of preliminary initiation of the
use of an undercover investigator. Following the receipt of such information, the prosecution
office shall decide on initiating the use of an undercover investigator without delay. Should
the prosecution office not initiate the use of an undercover investigator, the outcome of any
use thereof performed on the basis of preliminary initiation shall not be used as evidence.
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(4) The law of the Member State of the use of the undercover investigator shall apply to using
a Hungarian or Member State undercover investigator within the territory of a Member State,
with the proviso that a Hungarian undercover investigator shall, when performing his
activities, comply with his obligations also under Hungarian law. In the course of using a
Hungarian undercover investigator, the organ employing the Hungarian undercover
investigator shall cooperate with the Member State authority.

(5) Hungarian law shall apply to using a Member State undercover investigator within the
territory of Hungary. The organ in charge of the execution of the use of an undercover
investigator shall cooperate with the Member State authority and the organ employing the
Member State undercover investigator. In the course of using an undercover investigator, a
request by a Member State authority or the organ employing the Member State undercover
investigator may be complied with only if it is not contrary to the fundamental principles of
the Hungarian legal system.

36/E. Using covert means

Section 69/E (1) The prosecution office shall execute a request for procedural legal assistance
for intercepting, and recording, in a covert manner, communications conducted through an
electronic communications service or information system without the knowledge of the
person concerned in accordance with the rules on the use of covert means in the Code of
Criminal Procedure.

(2) The county chief prosecutor's office or the Budapest-Capital Chief Prosecutor's Office
shall be competent to execute the request. Where the prosecution office competent to execute
the request cannot be identified, the competent prosecution office shall be the Budapest-
Capital Chief Prosecutor's Office.

(3) The request for procedural legal assistance may be executed only if the Member State
authority is duly authorised in accordance with the law of its own state.

(4) If the performance of a procedural act specified in the request for procedural legal
assistance requires the ordering of the use of covert means subject to permission of a judge,
the investigating judge shall, at a motion by the prosecution office, decide on authorising the
use of covert means in accordance with the rules of the Code of Criminal Procedure. Should
the investigating judge dismiss the motion for the use of covert means, the prosecution office
shall inform the Member State judicial authority accordingly.

(5) The outcome of the execution of the request for procedural legal assistance and the
recorded data may be transferred to the Member State as follows:

a) following the performance of the procedural act; or

b) by means of direct transmission, redirecting the outcome of surveillance to a device of the
Member State, provided that the relevant technical conditions may be ensured.

(6) At the reasoned request of the Member State, in a situation under paragraph (5) a), the
prosecution office may order the transcription of data recorded in the course of the use of
covert means.
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(7) Where the Member State, for a purpose other than that under paragraph (1), put forward a
request for procedural legal assistance the execution of which requires the use of covert
means, the prosecution office shall execute the request applying paragraphs (1) to (6)
accordingly, with the exceptions specified in paragraph (8).

(8) Where a Member State issued a request for procedural legal assistance for the surveillance
of payment transactions, the prosecution office shall execute the request applying paragraphs
(1) to (6) accordingly, with the proviso that

a) the county chief prosecutor's office or the Budapest-Capital Chief Prosecutor's Office of the
seat of the organisation providing financial services or supplementary financial services shall
have competence for the execution;

b) suspension of the execution of payment transactions in accordance with section 217 (1) of
the Code of Criminal Procedure may be ordered only at a request from the Member State; and

c) if the execution of payment transactions is suspended, the Member State shall be informed
of the provisions under section 217 (2) of the Code of Criminal Procedure.

Section 69/F (1) The request for procedural legal assistance for the performance, in a Member
State, of accessing and recording, in a covert manner, communication conducted through or
using an electronic communications service or information system without the knowledge of
the person concerned shall be put forward by the prosecution office.

(2) The prosecution office may put forward the request for procedural legal assistance only
after having obtained the permission of a judge in accordance with Hungarian law.

(3) The request for procedural legal assistance shall include also the elements set out in
section 236 (2) of the Code of Criminal Procedure.

(4) The prosecution office shall specify in the request for procedural legal assistance whether
it requests the outcome of execution and the recorded data to be transmitted

a) following the performance of the procedural act; or

b) by means of direct transmission, redirecting the outcome of surveillance to a device of the
Hungarian organ involved in the execution, provided that the relevant technical conditions
may be ensured.

(5) In a situation under paragraph (4) a), the prosecution office, if justified, may request the
transcription of data recorded in the course of the execution of the request for procedural legal
assistance

(6) Paragraphs (1) to (5) shall apply accordingly to putting forward a request for procedural

legal assistance for the use of covert means in a Member State for a purpose other than that
specified under paragraph (1).

Contact: jogszabford@im.gov.hu



mailto:jogszabford@im.gov.hu

Act CLXXX 0of 2012 on cooperation in criminal matters with Member States of the European Union
(as in force on 27 March 2025)
This document has been produced for informational purposes only.

Section 69/G (1) The Budapest-Capital Chief Prosecutor's Office shall be competent to
receive information provided by a Member State about accessing and recording, in a covert
manner, communication of a person residing within the territory of Hungary conducted
through or using an electronic communications service or information system without
Hungarian technical assistance and without the knowledge of the person concerned.

(2) Following the receipt of the information, the Budapest-Capital Chief Prosecutor's Office
shall examine, without delay, whether the conditions under the rules on the use of covert
means for the procedural act that was planned, is being performed or was completed by the
Member State authority are met.

(3) If the conditions under the rules on the use of covert means for the procedural act that was
planned, is being performed or was completed by the Member State authority are not met, the
prosecution office shall inform accordingly the Member State authority within not more than
ninety-six hours of receipt of the notification referred to in paragraph (1).

(4) Where necessary, the time limit referred to in paragraph (3) may be extended by eight
days. The Budapest-Capital Chief Prosecutor's Office shall inform the Member State authority
of the extension of the time limit and about its reasons.

Section 69/H (1) If a person affected by the use of covert means subject to permission of a
judge in a criminal proceeding pending in Hungary does not reside within the territory of
Hungary, but accessing and recording transferred communication does not require the
involvement of the Member State of the place of actual residence of the person concerned, the
prosecution office shall inform of the use or planned use of covert means the authority of the
Member State of the place of actual residence of the person concerned without delay after
becoming aware of the place of actual residence of the person concerned.

(2) Should the Member State authority inform the prosecution office within ninety-six hours
or, if the Member State extends the time limit in accordance with section 69/G (4), within
twelve days of receipt of the information that under its national law, the use of covert means
cannot be permitted or the result of the use of covert means cannot be used or can only be
used subject to specific conditions, the prosecution office shall take the necessary measures in
accordance with the Code of Criminal Procedure.

(3) Should the prosecution office not agree to the information from the Member State
authority, the prosecution office may, as required, initiate consultation with the Member State
authority with assistance from Eurojust.

Chapter IV/B

SETTING UP A JOINT INVESTIGATION TEAM, DIRECT INFORMATION PROVISION,
SERVICE OF AN OFFICIAL DOCUMENT AND RETURN OF AN OBJECT

Section 70 The provisions of this Chapter shall apply to procedural legal assistance relating to
any Member State of the European Union.
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36/F. Setting up a joint investigation team
Section 70/A Competence to execute or initiate a request for procedural legal assistance by
the Member State judicial authority for setting up a joint investigation team shall lie with the
Prosecutor General or the prosecutor designated by the Prosecutor General.
Section 70/B (1) The Prosecutor General and the prosecutor designated by the Prosecutor
General may put forward a request for procedural legal assistance for setting up a joint
investigation team in the following cases:

a) in the course of the investigation if the detection of a criminal offence affecting more than
one Member State is exceptionally difficult;

b) if more than one Member State conducts criminal proceeding for the criminal offence and,
thus, the investigations have to be coordinated.

(2) A criminal offence affects more than one Member State, in particular, if
a) it is committed in more than one Member State;

b) it is committed in a Member State, but the majority of its preparation, direction, and the
related acts of accessories are performed in another Member State;

c) it is committed in a Member State, but the involvement of a criminal organisation carrying
out criminal activities in more than on Member State can be established in the criminal
offence concerned;

d) it is committed in a Member State, but it also harms or threatens the social or economic
order of another Member State.

Section 70/C (1) A joint investigation team shall be set up by means of an ad hoc agreement
between the Prosecutor General or the prosecutor designated by the Prosecutor General and
the Member State authority.

(2) An ad hoc agreement setting up a joint investigation team shall include, in particular, the
following:

a) description of the criminal offence for which the joint investigation team was set up;
b) area in which the joint investigation team operates;

¢) composition of the joint investigation team;

d) leader or leaders of the joint investigation team;

e) period of operation of the joint investigation team and conditions of extension;

f) rights and obligations of a member of the joint investigation team acting in another Member
State;
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g) conditions of the operation of the joint investigation team;

h) method of initiating and performing procedural acts in the course of the operation of the
joint investigation team and of handing over the outcome of procedural acts as well as other
means of evidence obtained within the framework of the joint investigation team;

1) bearing of operational costs;

j) information about rules of liability for damage caused by a member of the joint
investigation team acting in another Member State in relation to his activities.

(3) Only a prosecutor may act as the Hungarian leader of a joint investigation team.

(4) Means of evidence obtained or handed over, or a procedural act performed, in Hungary or
a Member State by a Hungarian member, or a member from a Member State, of a joint
investigation team in the course of the operation of the joint investigation team and in
accordance with the provisions of the agreement shall be considered within the context of
procedural legal assistance for obtaining or handing over a means of evidence or performing a
procedural act.

Section 70/D (1) To a procedural act performed within the territory of Hungary in the course
of the operation of a joint investigation team, the following shall apply:

a) subject to the exceptions set out in this Act, the joint investigation team shall act in
accordance with Hungarian legislation;

b) the Hungarian leader of the joint investigation team shall direct the operation of the joint
investigation team in accordance with the provisions of the agreement;

c) within the territory of Hungary, a member from a Member State of the joint investigation
team shall act observing the orders of the Hungarian leader of the joint investigation team;

d) the Hungarian leader of the joint investigation team shall provide, in cooperation with the
investigating authority where justified, the conditions for the operation of the joint
investigation team.

(2) The Hungarian leader of the joint investigation team shall inform without delay the
Member State authority concerned if a member from a Member State of the joint investigation
team commits any act punishable under Hungarian law.

Section 70/E (1) In the course of the operation of a joint investigation team, procedural acts
within the territory of Hungary shall be performed in accordance with the rules, and using the
technical methods, specified by the member form a Member State of the joint investigation
team, provided that these rules and methods are not inconsistent with the fundamental
principles of the Hungarian legal system.
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(2) A member from a Member State of a joint investigation team who proceeds within the
territory of Hungary

a) may attend procedural acts and draw up minutes of such acts in accordance with the law
and in the official language of the Member State;

b) may, observing the provisions of section 66/F (3) and in accordance with the law and in the
official language of the Member State, interrogate a witness or a defendant and draw up
minutes of the interrogation.

(3) In a situation referred to in paragraph (2), the prosecution office or the investigating
authority shall, if required, officially designate an interpreter if the member from a Member
State of the joint investigation team who proceeds within the territory of Hungary uses the
official language of the Member State in the course of a procedural act.

(4) In accordance with the agreement setting up a joint investigation team or an ad hoc
agreement concluded with the Member State judicial authority in the course of the operation
of the joint investigation team, the member from a Member State of a Member State authority
who proceeds within the territory of Hungary

a) may use coercive means in accordance with the provisions of the Act on international
cooperation of law enforcement bodies;

b) may carry a service firearm that can be used exclusively in a justifiable defence situation or
if necessity applies.

(5) A member from a Member State of a Member State authority who proceeds within the
territory of Hungary may not apply any coercive means other than those set out in the laws
governing the activities of Hungarian law enforcement organs and referred to in
paragraph (4).

(6) The Hungarian State shall be liable, in accordance with Hungarian law and the rules on
damage caused by a public officer, for any damage caused within the territory of Hungary by
the member of the Member State authority present in the course of the performance of his
task. The Hungarian State may request from the Member State concerned reimbursement for
the total amount of damages paid under this provision. No further claim for damages may be
enforced against the Member State concerned.

Section 70/F (1) To a procedural act performed within the territory of a Member State in the
course of the operation of a joint investigation team, the following shall apply:

a) the joint investigation team shall act in accordance with legislation of the Member State;
b) the leader from the Member State of the place where the procedural act is performed shall

direct the operation of the joint investigation team in accordance with the provisions of the
agreement and he shall ensure the operation of the joint investigation team.
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(2) When performing a procedural act within the territory of a Member State, a Hungarian
member of the joint investigation team shall act observing the orders of the Member State
leader of the joint investigation team. A Hungarian member of a joint investigation team shall
not be ordered to perform a procedural act that is in conflict with the fundamental principles
of the Hungarian legal system. If such an order is given, the Hungarian member of the joint
investigation team shall refuse to comply with the order and inform accordingly the
Hungarian leader of the joint investigation team without delay.

Section 70/G (1) If, in the course of the operation of a joint investigation team, a procedural
act is performed within the territory of a Member State, a Hungarian member of the joint
investigation team may request that the procedural act be performed or a means of evidence
be obtained in accordance with Hungarian law or using a specific technical method.

(2) In the course of the operation of a joint investigation team, a Hungarian member of the
joint investigation team who proceeds within the territory of a Member State may perform, or
assist in the performance of, a procedural act in accordance with the laws of the Member State
and the agreement.

(3) A Hungarian member of a joint investigation team who proceeds within the territory of a
Member State may use coercive means or carry a service firearm in accordance with the laws
of the Member State and the agreement. When applying coercive means or using a service
firearm, Hungarian laws shall also be observed.

(4) A Hungarian member of a joint investigation team who proceeds within the territory of a
Member State may request that he be enabled to use the Hungarian language in the course of a
procedural act performed within the territory of a Member State and that the Member State
authority ensure the presence of an interpreter to this end.

(5) The Hungarian State shall reimburse, in-accordance with the law of the Member State, the
full amount of damages paid by the Member State due to damage caused by a Hungarian
member of the joint investigation team who proceeds with the territory of the Member State in
the course of the performance of his tasks.

Section 70/H (1) A member of Eurojust and an official of Europol may participate in the joint
investigation team in accordance with the provisions of the agreement and may not apply a
coercive measure or use coercive means in the performance of his task.

(2) An official of Europol participating in a joint investigation team shall be liable for any
damage caused within the territory of Hungary in the course of the performance of his task in
accordance with Hungarian law and the rules on damage caused by a public officer.
Compensation for the damage shall be paid by the investigating authority participating in the
joint investigation team or, where more than one investigating authority participates in the
joint investigation team, the police. The Hungarian State may request from the Europol
reimbursement for the total amount of damages paid.
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36/G. Direct information provision

Section 71 (1) In a pending or concluded criminal proceeding, the Hungarian judicial
authority may provide information directly to the Member State judicial authority or request
information directly as regards such a proceeding.

(2) The investigating authority or the prosecution office may request information directly
from, or provide information directly to, a Member State judicial authority or law
enforcement organ as regards a criminal proceeding with a view to identifying, or establishing
the place of actual residence of, a person suspected of having committed a criminal offence or
preventing him from hiding, or preventing the completion of the, or the commission of
another, criminal offence, or if delays are unacceptable for any other reason. The investigating
authority shall notify the prosecution office of the information provision and the content of
the information.

Section 71/A (1) If a request for information under section 71 (2) remains unsuccessful or it is
likely to remain unsuccessful, the investigating authority or the prosecution office may put
forward a request for information provision in accordance with form under Annex 3 from the
competent Member State law enforcement organ or judicial authority. Where the request is
put forward by the investigating authority, it shall notify the prosecution office of the request
and its content without delay.

(2) The investigating authority or the prosecution office shall set a fourteen-day time limit for
the execution of the request for information by the Member State law enforcement organ or
judicial authority.

(3) If the information request relates to an offence listed in Annex 1, the investigating
authority or the prosecution office may set

a) a seven-day time limit;

b) for an urgent request, an eight-hour time limit

for the execution of the request.

Section 71/B (1) If a request put forward in accordance with the form under Annex 3 for data
referred to in section 71 (2) is received from a Member State law enforcement organ or
judicial authority, the investigating authority or the prosecution office shall hand over the
information available to it.

(2) Information referred to in paragraph (1) shall be provided in accordance with the form
under Annex 4. Where information is provided by the investigating authority, it shall notify

the prosecution office of the information provision and its content without delay.

(3) The investigating authority and the prosecution office shall execute a request within
fourteen days of receipt.
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(4) If the request relates to any of the offences under Annex 1 and the investigating authority
or the prosecution office has direct access to the requested information, the investigating
authority or the prosecution office shall execute the request within

a) seven days;

b) for an urgent request, eight hours

of receipt.

(5) If the provision of information in accordance with paragraph (4) b) constitutes a
disproportionate burden, the investigating authority or the prosecution office shall postpone it
by not more than three days. The requesting authority shall be notified accordingly without
delay and reasons for the delay shall be provided by filling in the appropriate part of Annex 4.
(6) If the information cannot be provided within the time limit set under paragraphs (3) to (4),
the investigating authority or the prosecution office shall notify accordingly the requesting
authority without delay and it shall provide reasons for the delay by filling in the appropriate
part of Annex 4.

(7) The investigating authority or the prosecution office shall refuse the execution of a request
if

a) the execution
aa) harms essential national security interests of Hungary; or

ab) jeopardises an investigation pending, the performance of law enforcement or crime
prevention tasks, or the safety of a person; or

b) the information requested

ba) is disproportionate to the objective specified in the request in terms of importance, or
irrelevant to the objective;

bb) can be accessed only on the basis of a specific permission and this permission is absent; or

bc) can be transferred only with consent from another Member State or third country and this
consent is absent.

(8) As regards the matter specified in paragraph (7) a) aa), the position of the Prosecutor
General shall be decisive.

(9) The execution of a request may be refused if it relates to a criminal offence punishable
with imprisonment or confinement for a period of less than one year.
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Section 71/C (1) The investigating authority specified by law may directly request
information from or provide information to the designated Member State administrative, law
enforcement or judicial authority with a view to facilitating the detection and identification of
income originating from or other assets relating to the criminal offence.

(2) To a request for information put forward by the investigating authority specified by law,
the provisions of section 71/A, while to information provision by that authority, the
provisions of section 71/B shall apply with the derogation that the request put forward in
accordance with the form under Annex 3 shall include the data available on the assets that the
request concerns and on any natural or legal persons that the request is likely to concern. The
investigating authority specified by law shall notify the prosecution office of the request and
its content without delay.

(3) The investigating authority may provide information on data and facts it obtains even
without a request referred to in paragraph (1) if data or facts obtained by it imply that the
designated Member State authority is likely to require that data or information with a view to
facilitating the detection and identification of income originating from or other assets relating
to the criminal offence.

36/H. Service of an official document

Section 71/D (1) The Hungarian judicial authority shall send an official document to an
addressee in another Member State directly by post.

(2) If the addressee does not know the Hungarian language, the official document shall be
translated into the mother tongue of the addressee, to another language specified as known by
him, or, if the Hungarian judicial authority is not aware of these, into the official language or
one of the official languages of the Member State of the place of residence of the addressee or
into a language specified by the Member State. Information to the addressee about procedural
rights and obligations shall be attached to the document.

(3) An official document may be sent to the judicial authority of the Member State of the
place of residence of the addressee for service through procedural legal assistance only if

a) the address of the addressee is unknown;
b) service by post was not possible;
c) it is reasonable to assume that service by post will remain unsuccessful; or

d) the addressee is in a penal institution.

(4)
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36/1. Return of an object

Section 71/E (1) In accordance with a request for legal assistance put forward by a Member
State judicial authority for return to the aggrieved party or the eligible person, the Hungarian
judicial authority shall seize the object or asset

a) over which the aggrieved party or the eligible person proved beyond reasonable doubt his
ownership; and

b) that may be seized in accordance with section 72 (1) c) and section 74 (1) a) and d) of the
Criminal Code.

(2) The subject-matter competence to receive and execute a request put forward by a Member
State judicial authority shall lie with the prosecution office. The prosecution office of the
location of the object or asset shall have territorial competence for execution.

(3) If an Act or the prosecution service so. provides, another authority may also make
provisions as regards seizure.

(4) With the exception specified in paragraphs (5) to (7), an object or asset seized shall be
handed over to the requesting Member State judicial authority so that it is returned to the
aggrieved party. The law of the Member State shall govern any disposal of the object or the
asset following handover.

(5) If data available or consultation with the Member State authority implies that seizure may
be lifted in accordance with section 320 (1) of the Code of Criminal Procedure and the seized
object or asset may be released in accordance with section 321 (1), or taking into account the
arrangements by the Member State judicial authority, section 321 (2), of the Code of Criminal
Procedure, the prosecution office or, if the prosecution office or an Act so provides, the
authority ordering the seizure shall lift the seizure and return the object or asset to the
aggrieved party or, if the Member State judicial authority so provides, the entitled person.

(6) Seizure of an object or asset shall not infringe on the rights of a third party acting in good
faith.

(7) If an obstacle to seizure referred to in paragraph (6) exists, the prosecution office shall
inform accordingly the Member State authority without delay. If the obstacle referred to in
paragraph (6) can be established after seizure, the prosecution office or, if the prosecution
office or an Act so provides, the authority ordering the seizure shall lift the seizure and release
the seized thing to the person from whom that object or asset was seized.

(8) Unless paragraphs (1) to (7) provide otherwise, the provisions of subtitle 32 shall apply
accordingly to the execution of a request for legal assistance.
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Section 71/F (1) The court or the prosecution office may put forward to the Member State
judicial authority a request for procedural legal assistance for seizing and handing over an
object or asset

a) that may be seized in accordance with section 72 (1) c) and section 74 (1) a) and d) of the
Criminal Code; and

b) the seizure of which may be lifted following the handover and identification of the object
or asset sought in accordance with section 320 (1) of the Code of Criminal Procedure and that
may be released in accordance with section 321 (1) of the Code of Criminal Procedure.

(2) A request for procedural legal assistance shall specify the data supporting beyond
reasonable doubt the ownership of the aggrieved party and, if required, the supporting means
of evidence shall be attached as well.

(3) If, when executing a request for procedural legal assistance, the Member State judicial
authority handed over an object or asset seized in a Member State, the court or the prosecution
office shall, following the identification of the object or asset sought, lift seizure without
delay in accordance with section 320 (1) of the Code of Criminal Procedure and return the
object or asset to the aggrieved party in accordance with section 321 (1) of the Code of
Criminal Procedure.

(4) Before the handover of an object or asset seized in a Member State, the court or the
prosecution office may consent to lifting the seizure of the object or asset sought if

a) the object or asset may be identified beyond reasonable doubt; and

b) after the seizure is lifted, the Member State judicial authority returns the object or asset to
the aggrieved party.

(5) If a Member State authority provides information on having found an object wanted for
compliance with the provisions of paragraph (1) and it is enabled under the legislation of the
Member State, the court, the prosecution office and, in the course of the investigation
informing the prosecution office at the same time, the investigating authority may, without a
request for procedural legal assistance, applying the provisions of paragraph (4) as
appropriate, consent to returning to the aggrieved party the object or asset found.

(6) Unless paragraphs (1) to (5) provide otherwise, the provisions of subtitle 33 shall apply
accordingly to the execution of a request for procedural legal assistance.
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Chapter V

LEGAL ASSISTANCE IN THE ENFORCEMENT OF A DECISION ON SUPERVISION
MEASURES AS AN ALTERNATIVE TO PROVISIONAL DETENTION

37. Interpretative provision
Section 72 For the purpose of this Chapter, supervision measure means a measure, other than
pre-trial detention, imposing an obligation or a prohibition on the defendant that is ordered in
a decision adopted by the competent authority in a criminal proceeding before the conclusive
decision is adopted.

38. Taking over enforcement

Section 73 (1) The enforcement of a supervision measure may be taken over as regards the
following provisions setting out an obligation or a prohibition:

a) an obligation for the defendant to notify any change to his Hungarian contact details;
b) an obligation for the defendant to report at specified times to a specific authority;

c) an obligation for the defendant to avoid contact with a specific person;

d) an obligation for the defendant not to enter certain places, premises, or defined areas;
e) an obligation for the defendant to remain at a specified place;

f) an obligation containing limitations on leaving the territory of Hungary.

(2) The enforcement of a supervision measure may be taken over if

a) a defendant

aa) having his place of actual residence within Hungary consents to return to Hungary after
being informed of the supervision measure; or

ab) not having a place of actual residence within Hungary requests that the supervision
measure be enforced by the Hungarian authority and provides evidence of close ties to
Hungary due to family, cultural or economic relations;

b) the Member State judicial authority sends

ba) the decision of the Member State authority ordering the supervision measure (for the
purpose of this Chapter hereinafter the “Member State decision”); and

bb) in Hungarian, the certificate under Annex 5 filled in accordance with the Member State
decision.
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Section 74 (1) The district court functioning at the seat of the regional court of the location of
the place of actual residence of the defendant or, in Budapest or if section 73 (2) a) ab)
applies, the Central District Court of Buda shall be competent to execute a request for
procedural legal assistance for taking over the enforcement of a supervision measure.

(2) The duties of the court shall be discharged by the investigating judge.

(3) The court shall decide on a request for procedural legal assistance for taking over
enforcement on the basis of case documents.

(4) If a court or another authority receives from a Member State a request for legal assistance
it is not competent to administer, it shall send it without delay to the competent court; the
court or the authority shall inform accordingly the requesting Member State judicial authority.

Section 75 (1) A request for legal assistance for taking over the enforcement of a supervision
measure and other case documents shall be put forward directly by any means which leaves a
written record under conditions allowing the establishment of the authenticity of the case
documents. A request for legal assistance shall be considered duly put forward if the case
documents are sent in such a manner.

(2) The court may request the Member State judicial authority to send the original certificate,
the original Member State decision on which the request for legal assistance is based, or an
authentic copy the certificate or the decision if it was not sent when the request was put
forward.

(3) The provisions of paragraph (1) shall apply accordingly to communication between the
court and the Member State judicial authority in the course of the execution of a request for
legal assistance.

Section 76 (1) The court shall assess the Member State decision and the certificate within
thirty days from receipt to establish whether the conditions for taking over the enforcement of
the supervision measure are met, and

a) take over the enforcement of the supervision measure and lay down the provisions required
for enforcement; or

b) refuse to take over the enforcement of the supervision measure.

(2) The court shall adopt a reasoned decision if it refuses to take over the enforcement of a
supervision measure.

(3) The court shall, without delay, send to the Member State judicial authority the non-
conclusive order with administrative finality adopted on the request for legal assistance.

(4) An appeal challenging the decision of the court may be submitted by those to whom the
decision was communicated. A decision communicated by way of service may be challenged
within three days. The court shall, without delay, notify the Member State judicial authority of
the appeal.
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(5) The court shall send the appeal without delay after the receipt of the statements to the
regional court competent to adjudicate the appeal, which shall adopt a non-conclusive order
that reaches administrative finality not later than within thirty days following the receipt of
the case documents by the regional court.

(6) If a decision referred to in paragraph (4) or (5) cannot be taken within the time limit
specified therein, the court shall immediately inform the Member State judicial authority
accordingly, specifying the reasons for the delay and the period foreseeably required for
taking the decision.

Section 77 (1) The court may refuse to take over enforcement of a Member State decision
ordering a supervision measure if

a) taking over the enforcement would be contrary to the principle of double criminality;
b) the person sought is not liable to punishment due to infancy;

c) liability to punishment became time-barred according to Hungarian law, provided that the
criminal offence on which the decision is based falls under Hungarian jurisdiction;

d) in Hungary or a Member State, the act on which the Member State decision is based was
adjudicated with final and binding effect or a decision was adopted on the merits of the act
that, under the law of the Member State in which the decision was adopted, constitutes an
obstacle to instituting a new criminal proceeding for an identical act;

e) the conditions for taking over enforcement set out in section 73 are not met;

f) the certificate sent does clearly not relate to the attached Member State decision or is
incomplete or inaccurate to an extent that renders it unenforceable, and the time limit set for
its supplementation or correction expired without result or the supervision measure cannot be
enforced even after its supplementation or correction;

g) the defendant enjoys immunity arising from public office or international law in Hungary,
and the entity authorised to do so did not lift his immunity;

h) the execution of the European arrest warrant issued for breaching the supervision measure
could be refused for a reason under section 5.

(2) The court shall not examine double criminality and shall not refuse taking over
enforcement pursuant to paragraph (1) a) as regards forms of criminal offence listed in
Annex 1.

(3) For the purpose of double criminality, as regards criminal offences relating to taxes,
duties, customs or exchange, it shall not constitute an obstacle to the execution of a request
for legal assistance if the Hungarian law does not include the same tax, duty or charge having
an effect equivalent to customs duties, taxes or duties, or provisions of the same kind within
the field of tax, duty, customs or exchange regulation, as the law of the Member State.
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Section 78 (1) For taking over enforcement, the court shall inform the Member State judicial
authority without delay if any ground for refusal under section 77 (1) d) or e) exists, and
initiate consultation.

(2) If a ground for refusal referred to in section 77 (1) f) exists, the court shall notify the
Member State authority accordingly without delay, set a reasonable time limit for
supplementing or correcting the certificate, and specify the data access to which is required
for taking a decision on taking over enforcement.

(3) For taking over enforcement, successfully enforcing a supervision measure, or avoiding
the unnecessary interruption of a supervision measure, or in any other case where justified,
the court may initiate consultation

a) with the requesting Member State judicial authority for a reason other than those specified
in paragraphs (1) and (2); and

b) also with the authority of another Member State.

Section 79 (1) If the enforcement of a supervision measure is taken over, the court shall
determine, in the manner best suited to the obligations and prohibitions set out in the Member
State decision, the coercive measure under the Code of Criminal Procedure or the measure
under this Act to be enforced as an alternative to the supervision measure ordered in the
Member State decision, and lay down the obligations and prohibitions imposed on the
defendant in accordance with the Member State decision.

(2) The coercive measure or measure determined by the court and the obligations and
prohibitions imposed on the defendant shall not be more severe than the content of the
supervision measure ordered in the Member State decision.

(3) If the enforcement of a supervision measure is taken over, the court shall set the period
and the time limit for the supervision measure so that the period and the time limit correspond
to those in the Member State decision; however, such a period or time limit shall not exceed
the period or the time limit under Hungarian law.

(4) Unless this Act provides otherwise, Hungarian law shall apply to the enforcement of a
supervision measure taken over.

(5) If enforcement is taken over, bail shall not be set; however, the use of a technical tracking
device may be ordered.

Section 80 (1) If the supervision measure referred to in section 73 (1) a) is applied, the court
shall impose on the defendant an obligation to notify the court of any change to his contact
details within three working days.

)

(3) A disciplinary fine may be imposed on a defendant who fails to comply with any
obligation set out in paragraph (1). The defendant shall be advised accordingly in the decision
on taking over the enforcement.
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(4)

Section 81 (1) Where criminal supervision or a restraining order is enforced as an alternative
to the supervision measure, the decision on partially lifting the supervision measure shall lie
with the court.

(2) If the rules of a supervision measure are not complied with, the custody of the defendant
shall not be ordered, more adverse rules of behaviour shall not be set and a more severe
coercive measure shall not be imposed.

(3) Paragraph (2) shall not constitute an obstacle to instituting a criminal or infraction
proceeding or applying a police measure under the Act on the Police due to the behaviour of
the defendant in case of non-compliance with the rules of a supervision measure, provided
that the statutory conditions are met.

Section 82 (1) Where the Member State judicial authority did not request that the supervision
measure be extended or maintained not less than ten days before the expiry of the period or
time limit of the supervision measure, the court shall inform the Member State judicial
authority that the supervision measure should be extended or maintained in accordance with
the form under Annex 6 using the translated form available in the official language or one of
the official languages, or the language specified by, the Member State.

(2) In assessing a request for maintaining or extending a supervision measure by the Member
State judicial authority, the grounds for refusal shall not be examined.

(3) In the course of enforcement, the court may consult the Member State judicial authority at
any time on whether continuing the enforcement of the supervision measure remains justified.

Section 83 (1) The court shall inform without delay the Member State judicial authority in
accordance with the form in Annex 6 using the translated form in the official language or one
of the official languages of, or the language specified by, the Member State of

a) any changes to the contact details of the defendant;

b) any obstacles to the enforcement of the supervision measure, in particular, if the defendant
cannot be found in Hungary;

c) any breach of the supervision measure and any related measure taken in Hungary; and
d) any circumstance arising in the course of enforcement based on which the Member State

decision or the supervision measure specified therein should be modified, reviewed or
terminated.
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(2) If, due to a circumstance arising in the course of the enforcement of a supervision
measure, the enforcement of the supervision measure cannot be continued without amending
the Member State decision or modifying the supervision measure set out therein and the court
does not receive appropriate response within five days of the receipt of the information
referred to in paragraph (1), the court may, setting a time limit, request the Member State
judicial authority to amend the Member State decision or the modify the supervision measure
set out therein.

(3) Where a European arrest warrant is issued for transferring back the defendant for the
criminal offence on which the Member State decision is based, compliance with the condition
relating to the maximum of the penalty range set out in section 3 (1) shall not be checked
when executing of the European arrest warrant.

Section 84 If the Member State judicial authority amends the Member State decision and
informs the court accordingly, the court shall proceed in accordance with the rules governing
the takeover of the enforcement of a supervision measure.

Section 85 (1) The court shall terminate the enforcement of a supervision measure if

a) the defendant cannot be found within the territory of Hungary after the enforcement
commences and the measures taken to locate him were unsuccessful;

b) the Member State judicial authority withdrew the certificate and informed the court
accordingly;

c) it refused to take over the enforcement of a modified supervision measure in accordance
with section 84;

d) the period or time limit of the supervision measure has expired without it being maintained
or extended;

e) the time limit set in accordance with section 83 (2) expired unsuccessfully;

f) the custody of the defendant was ordered on the basis of a European arrest warrant issued
pursuant to section 83 (3);

g) a more severe coercive measure affecting personal freedom that excludes the enforcement
of the supervision measure was ordered in another case against the defendant or the defendant
serves a sentence of imprisonment, confinement or special education in a reformatory.

(2) If a ground referred to in paragraph (1) for terminating a supervision measure arises, the
court may consult the Member State judicial authority with a view to avoiding termination.

(3) The court shall send the terminating decision to the Member State judicial authority
without delay.

Section 86 Any criminal costs incurred within the territory of Hungary in the course of the
enforcement of the Member State decision ordering a supervision measure shall be borne by
the Hungarian State.
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39. Transferring enforcement

Section 87 (1) In the course of a criminal proceeding, if, as a supervision measure, the court
ordered criminal supervision or issued a restraining order, the enforcement of the supervision
measure may be transferred to another Member State if

a) the place of actual residence of the defendant is within the territory of the Member State
and, after being informed of the supervision measure, the defendant consents to return to that
Member State; or

b) the defendant requested that the supervision measure be enforced in a Member State other
than the Member State of his place of actual residence, provided that the Member State
judicial authority consented to the transmission of the request.

(2) In the context of a supervision measure ordered by the court, the enforcement of the
following obligations and prohibitions may be transferred:

a) an obligation for the defendant to notify any change to his contact details;

b) an obligation for the defendant to report at specified times to a specific authority;

c) an obligation for the defendant to avoid contact with a specific person;

d) an obligation not to enter certain places, premises or defined areas;

e) an obligation for the defendant to remain at a specified place during specified times;

(3) If in the context of a supervision measure ordered by the court, an obligation or
prohibition other than those set out in paragraph (2) was, or was also, imposed, the
enforcement of the obligation or prohibition other than those set out in paragraph (2) may be
transferred only subject to consent from the Member State and on the basis of prior

consultation.

(4) Consent shall be given or a request shall be put forward by the defendant in writing or in
an oral statement made before the court or the prosecution office and recorded in minutes.

Section 88 (1) To request transfer of the enforcement of a supervision measure, the court shall
a) send the decision ordering the supervision measure; and

b) fill in appropriately the certificate in Annex 5 available in the official language or one of
the official languages of, or the language specified by, the Member State and send its
translation in the official language or one of the official languages of, or the language
specified by, the Member State.

(2) To communication between the court and the Member State judicial authority, the

provisions of section 75 and to consultation with Member State judicial authorities, the
provisions of section 78 (3) shall apply accordingly.

Contact: jogszabford@im.gov.hu



mailto:jogszabford@im.gov.hu

Act CLXXX 0of 2012 on cooperation in criminal matters with Member States of the European Union
(as in force on 27 March 2025)
This document has been produced for informational purposes only.

(3) A request for legal assistance for transfer of the enforcement of a supervision measure
shall be transmitted to no more than one Member State at a time.

(4) If on the basis of available data the Member State authority competent to execute the
request for legal assistance for transfer of enforcement of a supervision measure ordered by
the court cannot be identified, contact data may be acquired also through European Judicial
Network contact points.

Section 89 If the enforcement of a supervision measure has not yet begun in a Member State
and the court finds, on the basis of information from, or the decision of, the Member State
judicial authority, that the enforcement by the Member State of the supervision measure is not
appropriate taking into account the maximum period of the supervision measure under
Member State legislation or the adaptation of the supervision measure by the Member State,
the court may decide to withdraw the certificate within ten days from receipt of information
from, or the decision of, the Member State judicial authority.

Section 90 (1) Where a Member State judicial authority takes over the enforcement of a
supervision measure, the Member State legislation shall apply to the enforcement of the
supervision measure, with the exceptions set out in this Act.

(2) If the enforcement of a supervision measure is transferred, also the Hungarian court may
partially lift the supervision measure.

(3) The court shall inform without delay the Member State judicial authority of the
modification of, and any other decision relating to, the supervision measure.

(4) If the supervision measure should be extended in accordance with Hungarian legislation
following the transfer of the enforcement of the supervision measure, the court shall decide on
extension in a manner that the Member State judicial authority receives the court decision five
days before the expiry of the time limit for the supervision measure at the latest.

(5) If in the course of the enforcement of a supervision measure, the Member State judicial
authority informs the court of the expiry of the time limit for the supervision measure under
Member State legislation, the court shall assess whether maintaining the supervision measure
is justified and inform the Member State judicial authority of the outcome of the assessment
and the time limit for the supervision measure under Hungarian law.

(6) The provisions of paragraph (3) shall apply accordingly to a request by the Member State
judicial authority as regards whether the continued maintenance of the supervision measure is
still justified.

(7) If the Member State judicial authority terminates the enforcement of the supervision
measure, Hungarian law shall apply to the enforcement of the supervision measure from then
on.

Section 91 (1) If a Member State judicial authority informs that court of a breach of a
supervision measure, the court shall, taking into account the measures taken by the enforcing
Member State, make provisions as regards the supervision measure in accordance with
Hungarian law, and inform the Member State judicial authority accordingly.
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(2) The provisions of paragraph (1) shall apply accordingly if a Member State judicial
authority informs the court of a circumstance affecting the enforcement of a supervision
measure or requests the amendment of the court decision or the modification of a supervision
measure set out therein.

Section 92 If a supervision measure is breached, a European arrest warrant may be issued for
the transfer of the defendant to Hungary for the criminal offence on which the supervision
measure is based regardless of whether the requirement set out in section 3 (1) relating to the
maximum of the penalty range is complied with.

Chapter VI

PROCEDURAL LEGAL ASSISTANCE FOR THE ENFORCEMENT OF A DECISION
ENSURING THE PRESERVATION OF A MEANS OF EVIDENCE, A THING SUBJECT TO
CONFISCATION OR ASSETS SUBJECT FORFEITURE OF ASSETS

39/A. Procedural legal assistance for enforcement of a freezing order in accordance with
Regulation (EU) 2018/1805 of the European Parliament and of the Council

Section 92/A (1) The provisions of this subtitle shall apply to procedural legal assistance
relating to European Union Member States to which Regulation (EU) 2018/1805 of the
European Parliament and of the Council applies.

(2) To an affected person within the meaning of Regulation (EU) 2018/1805 of the European
Parliament and of the Council, the rules of the Code of Criminal Procedure on the defendant
or the party with a pecuniary interest shall, as applicable, apply.

(3) The prosecution service and the court shall annually collect, and send to the Minister, the
statistical data specified in Article 35 of Regulation (EU) 2018/1805 of the European
Parliament and of the Council.

92/B. § (1) The enforcement of a Member State freezing order may be taken over if the
Member State authority sends

a) the original or certified copy of the Member State freezing order (for the purpose of this
Chapter hereinafter the “Member State decision™); and

b) the certificate in Annex | of Regulation (EU) 2018/1805 of the European Parliament and of
the Council in Hungarian, English, French or German.

(2) The prosecution office may directly receive the Member State decision and certificate, and
the Member State authority and the prosecution office shall directly communicate with each
other in the course of rendering legal assistance. A certificate shall be considered duly put
forward in accordance with Article 4 (1) of Regulation (EU) 2018/1805 of the European
Parliament and of the Council also if the Member State authority transmits it through the
secure telecommunication system of the European Judicial Network or Eurojust or if the
member of the Member State authority present in Hungary hands it over directly.
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(3) In the course of rendering legal assistance, the prosecution office that is competent under
the Code of Criminal Procedure as regards the criminal offence on which the Member State
decision is based shall proceed.

(4) Where the competence of the prosecution office cannot be established in accordance with
paragraph (3), the district prosecution office shall have competence to render legal assistance.

(5) Unless this Act provides otherwise, competence to render legal assistance shall lie with the
prosecution office of the location of the thing or assets specified in the certificate. Where
multiple locations can be established for the performance of one or more procedural acts or
where the location where the procedural act is to be performed cannot be identified, the
prosecution office that took action earlier in the case shall proceed.

(6) To efficiently enforce a Member State decision, even a prosecution office that is not
competent under paragraphs (3) to (5) may proceed in the course of rendering legal assistance,
where the Office of the Prosecutor General or the superior prosecution office so provides.

Section 92/C (1) The prosecution office shall, immediately following the receipt of a
certificate, examine whether the conditions for the enforcement of the Member State decision
are met under Hungarian law, and shall decide on enforcement.

(2) The prosecution office shall take its decision referred to in paragraph (1) on the basis of
the certificate. The Member State decision shall only be translated if the decision cannot be
taken on the basis of the certificate.

(3) If the conditions for the enforcement of the Member State decision are met, the
prosecution office, on the basis of its decision referred to in paragraph (1),

a) shall provide for the identification of the thing or assets specified in the Member State
decision;

b) shall order seizure or sequestration or enforce seizure in accordance with section 309 (4) of
the Code of Criminal Procedure; or

c) move that the court order seizure or sequestration, provided that the court is competent to
do so.

(4) The investigating authority shall assist in the enforcement of the Member State decision if
the prosecution office so provides. If under the Code of Criminal Procedure, the investigating
authority may also order seizure or sequestration, the prosecution office may provide for
taking the decision under paragraph (3) also by means of the investigating authority.

(5) Where the Member State authority indicated in the certificate that assets of equivalent
value could also be frozen, the prosecution office shall provide for ordering seizure or
sequestration following the identification of the assets of equivalent value.

(6) In a decision taken pursuant to paragraph (3), information shall be provided about legal
remedies available under the Code of Criminal Procedure with the proviso that only in the
ordering Member State may a Member State decision be challenged by legal remedy.
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(7) The decision made in accordance with paragraph (3) shall be served accompanied by the
Member State decision.

(8) In the course of enforcement, access to case documents shall be ensured, taking into
account the position of the Member State authority with the provisos that access may be
restricted in accordance with the provisions of the Code of Criminal Procedure and that
service of the decision ordering seizure or sequestration cannot be dispensed with.

(9) If a ground for refusal arises in the course of the enforcement following the adoption of a
decision referred in paragraph (3) and the consultation with the Member State authority aimed
at its elimination was unsuccessful, the prosecution office shall, without delay, lift seizure and
release the seized thing to the person from whom it was seized or lift sequestration.

(10) In the course of the investigation the position of the prosecution office supervising or
controlling the investigation, while following indictment, the position of the court shall be
pivotal as regards whether the conditions for postponing enforcement are met in relation to a
criminal proceeding pending. The prosecution office shall inform the Member State authority
about the postponement of enforcement without adopting a specific decision.

(11) Pursuant to Article 12 (2) of Regulation (EU) 2018/1805 of the European Parliament and
of the Council, the prosecution office shall make a request to the Member State authority as to
whether the seizure or sequestration is justified if

a) more than one year has passed since ordering the seizure or sequestration or since the last
request;

b) it is justified due to the nature, condition or storage conditions of the thing or asset affected
by the seizure or sequestration;

c) it is moved for by a party with a pecuniary interest.

(12) If the Member State authority does not respond within the time limit set in Article 12 (2)
of Regulation (EU) 2018/1805 of the European Parliament and of the Council, the prosecution
office shall lift seizure and release the seized thing to the person from whom it was seized or
lift the sequestration.

(13) Where the prosecution office informs a Member State authority of the withdrawal of a
certificate, the prosecution office shall, without delay, lift the seizure and return the seized
thing to the person from whom it was seized or lift the sequestration.

Section 92/D (1) Pursuant to Regulation (EU) 2018/1805 of the European Parliament and of
the Council, the court, the prosecution office or the investigating authority may transfer the
enforcement of the following:

a) seizure ordered to secure confiscation or forfeiture of assets;

b) sequestration ordered to secure forfeiture of assets.
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(2) A European Investigation Order shall be issued if the subject of seizure ordered to secure
confiscation or forfeiture of assets is also a means of evidence and, thus, needs to be
transported to Hungary.

(3) If the seizure or sequestration was ordered to secure confiscation or forfeiture of assets,
the certificate in Annex | to Regulation (EU) 2018/1805 of the European Parliament and of
the Council shall, after the decision under paragraph (1) is adopted, be issued by

a) the prosecution office, in the course of the investigation;

b) the court, following indictment.

(4) In filling in point 3 of section E of the certificate, the Hungarian judicial authority shall
rely on the list of criminal offences in Annex 1.

(5) A member of the Hungarian judicial authority issuing the certificate shall
a) sign, and place its official stamp on, the certificate; or

b) authenticate the certificate by sealing it in a manner that does not allow for it to be altered
unnoticed

to certify the content of the certificate as being accurate and correct

(6) Where a certificate is to be transmitted to more than one Member State, the Hungarian
judicial authority shall issue separate certificates for each enforcing Member State relating to
the decision ordering seizure or sequestration.

(7) Transmitting the certificate to another Member State shall not prevent Hungarian
authorities from taking measures to locate a thing or assets subject to confiscation or
forfeiture of assets which is covered by a decision ordering seizure or sequestration and from
performing further procedural acts.

(8) The Hungarian judicial authority shall, where justified, modify or withdraw the certificate
and inform accordingly the Member State enforcing authority without delay if

a) freezing took place in a Member State in accordance with a certificate transmitted to more
than one Member State at the same time; or

b) the measure taken by the Hungarian authorities pursuant to paragraph (7) was successful.
(9) The Hungarian judicial authority shall withdraw the certificate and inform accordingly the

Member State enforcing authority without delay if the decision ordering seizure or
sequestration was set aside.
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(10) If the Member State enforcing authority informs the Hungarian judicial authority about
the postponement of enforcement, the Hungarian judicial authority shall review no less than
annually whether maintaining the decision ordering seizure or sequestration is justified. If, in
the criminal proceeding, the proceeding is terminated or a final and binding decision is
adopted, and the certificate cannot be withdrawn, the review of whether the decision ordering
seizure or sequestration is justified shall be conducted in accordance with the procedure for
the removal of assets under Chapter CVI of the Code of Criminal Procedure. If the review
finds that the grounds for the decision ordering seizure or sequestration have ceased, the
Hungarian judicial authority shall withdraw the certificate.

39/B. General rules

Section 92/E The provisions of subtitles 40 and 41 shall apply to procedural legal assistance
relating to European Union Member States to which Regulation (EU) 2018/1805 of the
European Parliament and of the Council does not apply.

40. Taking over enforcement

Section 93 (1) The Hungarian judicial authority shall enforce a decision issued by a Member
State judicial authority for

a) detecting, collecting, securing or using means of evidence; or
b) securing confiscation or forfeiture of assets

(for the purpose of this Chapter hereinafter the “Member State freezing order”) if it was sent
to the Hungarian judicial authority with a certificate under Annex 7 in, or translated into, the
Hungarian language and the means of evidence, the thing subject to seizure or the assets
subject to forfeiture of assets are located within the territory of Hungary.

(2) The Hungarian judicial authority to enforce a Member State freezing order shall be the
authority that may take such a decision, order such a coercive measure and provide for the
enforcement under Hungarian law.

(3) If two or more Member State judicial authorities have issued a Member State freezing
order for securing the same means of evidence, thing subject to confiscation or assets subject
to forfeiture of assets, the Hungarian judicial authority shall decide, assessing all
circumstances, which Member State decision is to be enforced. In taking the decision, the
Hungarian judicial authority shall take into account, in particular, the material gravity of the
criminal offence, the place where the criminal offence was committed, and the date when the
Member State decision was issued.

(4) The Hungarian judicial authority of the location of the means of evidence, the thing
subject to seizure, or the assets subject to forfeiture of assets shall be competent to enforce the
Member State freezing order. If a criminal proceeding is pending in Hungary for the criminal
offence on which the Member State decision was based, the Hungarian judicial authority
before which the criminal proceeding is pending shall be competent to enforce the Member
State decision freezing order.
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(5) If the Hungarian judicial authority is not competent to enforce the Member State freezing
order, it shall transfer the case to the competent Hungarian judicial authority without delay
and notify the Member State judicial authority of the transfer.

(6) A Member State freezing order and the certificate in Annex 7 may be put forward in any
manner that enables the establishment of the authenticity of the request. A request for
procedural legal assistance so put forward shall be considered duly put forward. This
provision shall apply accordingly to other documents and information transmitted by a
Member State judicial authority and to documents and information transmitted by the
Hungarian judicial authority to the Member State judicial authority.

Section 94 (1) In respect of forms of criminal offence listed in Annex 1, the Member State
freezing order shall be enforced without verification of the double criminality of the act.

(2) If the maximum of the penalty range for the criminal offence for which the enforcement of
the Member State freezing order is requested does not reach imprisonment or a measure
involving deprivation of liberty for three years under the law of the State of the Member State
judicial authority, the enforcement of the Member State decision shall be permissible only if
the criminal offence corresponds to a criminal offence listed in Annex 1.

(3) For a form of criminal offence other than those listed in Annex 1, the Hungarian judicial
authority shall enforce the Member State freezing order only if the act for which the
enforcement of the Member State decision is requested constitutes a criminal offence under
Hungarian law.

Section 95 (1) The Hungarian judicial authority may refuse to enforce the Member State
decision freezing order if

a) in a situation under section 94 (2) to (3), the act on which the decision is based does not
constitute a criminal offence under Hungarian law;

b) liability to punishment for the criminal offence on which the decision is based became
time-barred according to Hungarian law;

c) in Hungary or a Member State, a final and binding decision was adopted that prevents the
launch of the criminal proceeding or a decision was adopted pursuant to which the
confiscation or forfeiture of assets or the corresponding penalty or measure was already, is
being, or cannot, under the law of the Member State in which the final and binding decision
was adopted, be enforced as regards the thing or assets specified in the Member State
decision, against the defendant for the act on which the Member State decision is based,;

d) a final and binding decision was already adopted against the defendant in a third state,
provided that the confiscation or forfeiture of assets or the corresponding penalty or measure
was already, is being, or cannot, under the law of the Member State where the final and
binding decision was adopted, be enforced as regards the thing or assets specified in the
Member State decision;

e) the certificate sent by the Member State judicial authority does clearly not relate to the
attached Member State freezing order;
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f) the time limit set for remedying deficiencies or correction expired unsuccessfully or the
Member State decision supplemented in accordance with section 96 (2) remains
unenforceable;

g) the Member State freezing order relates to a means of evidence, a thing subject to
confiscation or assets subject to forfeiture of assets in the possession of a person having
immunity arising from public office or international law, and the immunity was not lifted;

h) enforcement is prohibited under Hungarian law.

(2) The enforcement of a Member State freezing order for a criminal offence relating to taxes,
duties, customs or exchange shall not be refused on the grounds that the Hungarian law does
not include the same tax, duty or charge having an effect equivalent to customs duties, taxes
or duties, or provisions of the same kind within the field of tax, duty, customs or exchange
regulation, as the law of the issuing Member State.

Section 96 (1) The Hungarian judicial authority shall adopt a decision on whether the
conditions for the enforcement of the Member State freezing order are met within 24 hours
and send it to the Member State judicial authority. The Hungarian judicial authority shall, in
its decision, determine the measure to be applied in accordance with Hungarian legislation
and provides for the enforcement of the measure in a manner that ensures that it corresponds
to the measure in the Member State decision as fully as possible.

(2) On the basis of an incomplete or inaccurate certificate, the Hungarian judicial authority
shall enforce the Member State freezing order only if the incomplete or inaccurate data do not
prevent the enforcement of the Member State decision. Where, on the basis of the content of
the Member State freezing order or the certificate, enforcement of the Member State decision
is not possible, or is possible only in part, the Hungarian judicial authority shall immediately
notify accordingly the Member State judicial authority, set a time limit for providing or
correcting missing or inaccurate data and specify, at the same time, data access to which is
required for the enforcement of the Member State decision.

(3) In place of a certificate, the Hungarian judicial authority may accept also an official
document containing the data necessary for the enforcement of the Member State freezing
order in an appropriate manner.

(4) No further official document or condition shall be required as a condition for the
enforcement of the decision.

Section 97 (1) The Hungarian judicial authority shall adopt a reasoned decision if the
enforcement of the Member State freezing order is refused within 24 hours and send it to the
Member State judicial authority. No legal remedy shall lie against the decision.
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(2) The Hungarian judicial authority shall inform the Member State judicial authority without
delay if an obstacle exists to the enforcement of the Member State freezing order, and in
particular if the means of evidence, the thing subject to confiscation or the assets subject to
forfeiture of assets are missing or destroyed or cannot be found at the location specified in the
certificate or if, despite having requested additional information, not enough data is available
for the Hungarian judicial authority to find the means of evidence, thing subject to
confiscation or assets subject to forfeiture of assets concerned.

Section 98 (1) The enforcement of the Member State freezing order may be postponed if a
criminal proceeding is pending within the territory of Hungary for, or in relation to, the act on
which the decision is based and the enforcement of the Member State decision would
jeopardise the success of the criminal proceeding.

(2) If the means of evidence, thing subject to confiscation or assets subject to forfeiture of
assets affected by the Member State freezing order are already seized or sequestrated within
the territory of Hungary, or an order to preserve electronic data was issued to preserve the
means of evidence, the Member State decision shall be enforced after the coercive measure is
terminated or lifted.

(3) If paragraph (2) applies, the decision terminating or lifting the coercive measure ordered in
the Hungarian criminal proceeding cannot be enforced as long as it is necessary to maintain
the coercive measure for the enforcement of the Member State freezing order.

(4) A thing seized in a Hungarian criminal proceeding shall not be released in accordance
with section 321 of the Code of Criminal Procedure as long as

a) the Hungarian judicial authority does not terminate the coercive measure ordered to enforce
the Member State freezing order;

b) the Hungarian judicial authority does not make a decision on the enforcement of the
request issued by the Member State judicial authority for handing over a seized means of
evidence or of the decision on confiscating or subjecting to forfeiture of assets a thing or
assets subject to a coercive measure ordered to enforce a Member State freezing order.

(5) The Hungarian judicial authority, if it postpones the enforcement of the Member State
freezing order, shall inform the Member State judicial authority accordingly providing also
the likely period of the postponement of the enforcement.

(6) If the ground for postponing enforcement ceased, the Hungarian judicial authority shall
arrange for ordering or implementing the coercive measure in the decision without delay, and
inform the Member State judicial authority accordingly.

Section 99 (1) The Hungarian judicial authority shall enforce the Member State freezing order
in accordance with the rules specifically requested and specified by the Member State judicial
authority, provided that these rules are not inconsistent with the fundamental principles of the
Hungarian legal system.

(2) The Hungarian judicial authority shall inform the Member State judicial authority about
the enforcement of the Member State freezing order.
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(3) In other respects, the procedural and enforcement rules on seizure, order to preserve
electronic data and sequestration shall apply accordingly in the course of the enforcement of
the decisions referred to in this Chapter.

Section 100 (1) A Member State freezing order shall not be challenged by legal remedy in
accordance with Hungarian law before the Hungarian judicial authority.

(2) The persons concerned shall be informed of the provisions of paragraph (1) and of any
legal remedy available to challenge the Member State freezing order in accordance with the
data in the part relating to legal remedy of the form sent by the Member State judicial
authority.

(3) Where, in accordance with the rules of the Code of Criminal Procedure, the Hungarian
judicial authority finds necessary, on the basis of a legal remedy or motion or ex officio, to lift
a coercive measure, it shall inform the Member State judicial authority accordingly and set an
appropriate time limit before lifting the coercive measure for the Member State judicial
authority to make an observation. The Hungarian judicial authority shall inform the Member
State judicial authority of the decision made on the lifting.

(4)
41. Transferring enforcement

101 (1) If, in the course of the criminal proceeding, ordering or applying seizure or
sequestration or issuing or implementing an order to preserve electronic data becomes
necessary and the means of evidence, the thing subject to confiscation or the assets subject to
forfeiture of assets are located within the territory of another Member State, the Hungarian
judicial authority shall fill in, together with the decision ordering the coercive measure, also
the certificate under Annex 7.

(2) If paragraph (1) applies, the certificate shall be translated into the official language or one
of the official languages of the Member State within the territory of which the means of
evidence, the thing subject to confiscation or the assets subject to forfeiture of assets are
located (enforcing Member State). The Hungarian judicial authority shall send the decision
and the translated certificate directly to the competent judicial authority of the Member State.

(3) In addition to the elements specified in the Code of Criminal Procedure, the operative part
of the decision shall include, as appropriate, the following:

a) request to hand over the means of evidence requested to be seized to the Hungarian judicial
authority;

b) request for confiscation that requests either enforcement of the decision ordering
confiscation that was issued in the issuing Member State, or confiscation enforced in the
enforcing Member State and the enforcement of such a decision at a later date; or
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c) provision that the means of evidence, thing subject to confiscation or assets subject to
forfeiture of assets affected by the coercive measure are to be held in the enforcing Member
State until the transmission of a request referred to in point a) or b) or a request to enforce the
decision on confiscation or forfeiture of assets.

(4) Where the investigating authority finds ordering seizure, issuing an order to preserve
electronic data or applying sequestration necessary as regards a means of evidence, a thing
subject to confiscation or assets subject to forfeiture of assets that are located within the
territory of another Member State, the investigating authority shall put forward a request to
the prosecution office for making a decision referred to in paragraph (1) or for submitting a
motion for such a decision to the court.

Section 102 (1) The Hungarian judicial authority may request the Member State judicial
authority to enforce the decision in accordance with the provisions of Hungarian legislation.
In this event, the certificate shall provide detailed information about the Hungarian legislation
to be applied.

(2) Where, on the basis of data and conditions specified in the decision issued by the
Hungarian judicial authority, the Member State judicial authority cannot enforce the decision,
or can enforce it only in part, the Hungarian judicial authority shall provide for the fulfilment
of the conditions specified by the Member State judicial authority without delay.

Section 103 (1) The decision and the certificate may be sent in any manner that enables the
establishment of the authenticity of the request. This provision shall apply accordingly to
other documents and information transmitted by a Hungarian judicial authority and to
documents and information transmitted by the Member State judicial authority to the
Hungarian judicial authority.

(2) Where the Hungarian judicial authority cannot identify the judicial authority in the
Member State that is competent to enforce the decision, contact data may be acquired also
through European Judicial Network contact points.

(3) If the ground for ordering the coercive measure referred to in section 101 (1) ceased, the
Hungarian judicial authority issuing the decision shall notify the Member State judicial
authority accordingly without delay.

Chapter VII

PREVENTING AND SETTLING CONFLICTS OF EXCERCISE OF MEMBER STATE
JURISDICTION IN CRIMINAL PROCEEDINGS

42. Exchange of information between Member States

Section 104 (1) With the exception specified in paragraph (10), on the basis of the request of
the Member State authority, the court or the prosecution office shall, within the time limit set
in the request or, where the Member State authority did not set a time limit in the request,
immediately, provide information directly as to whether there is a criminal proceeding
pending in Hungary against the person specified in the request for the act specified in the
request (hereinafter “concurrent proceedings”).
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(2) A request may be put forward also directly and in any manner that enables the
establishment of the authenticity of the request. A request so put forward shall be considered
duly put forward. This provision shall apply to other documents and information transmitted
by a Member State authority, and to documents and information transmitted to a Member
State authority by a Hungarian court or prosecution office.

(3) Competence to execute a request shall lie with the court or prosecution office before
which the proceeding is or was pending.

(4) If the criminal proceeding specified in the request is or was not pending before the
requested court or prosecution office, the requested court or prosecution office shall attempt
to identify, on the basis of data available, the court or prosecution office competent to execute
the request. The court or the prosecution office shall transmit the request to the competent
court or prosecution office and inform the requesting Member State authority accordingly.

(5) Where the identification, under paragraph (4), of the court or prosecution office competent
to execute the request is unsuccessful, the court or the prosecution office shall transmit the
request to the Prosecutor General and inform the requesting Member State authority
accordingly. Should the Prosecutor General identify the criminal proceeding that is or was
pending in Hungary, it shall transmit the request to the competent court or prosecution office
and inform the requesting Member State authority accordingly.

(6) If information provided by the Member State authority indicate that the person referred to
in the request is detained in the Member State, the request of the Member State shall be
executed as a matter of priority.

(7) Where the court or the prosecution office cannot provide information within the time limit
referred to in paragraph (1), it shall immediately inform, providing the reasons for the delay.
the Member State authority and specify the period likely to be required for the provision of
the information.

(8) Where the criminal proceeding specified in the request is or was pending in Hungary, the
court or the prosecution office shall inform the Member State authority about

a) its contact details;

b) the stage of the criminal proceeding and, for a criminal proceeding concluded, of the
decision on the merits concluding the criminal proceeding;

¢) languages to be used for communication.

(9) The Member State authority may be consulted to identify the criminal proceeding and the
persons concerned and to clarify the stage of the criminal proceeding. In the course of the
consultation, information provision may be refused if it would harm essential national security
interests of Hungary; in this regard, the position of the Minister or the Prosecutor General
shall be decisive.
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(10) The Prosecutor General shall inform the Member State authority if there is or was no
criminal proceeding pending in Hungary against the person specified in the request for the act
specified in the request.

Section 105 (1) Should there be any data implying that concurrent proceedings are conducted,
the court or prosecution office proceeding shall directly put forward a request to the Member
State authority.

(2) Section 104 (2) shall apply accordingly to the transmission of a request and to
communication with a Member State authority.

(3) If on the basis of available data the authority competent to execute the request in the
Member State cannot be identified, contact data may be acquired also through European
Judicial Network contact points.

(4) The court or the prosecution office may set in the request a reasonable time limit for the
execution of the request, taking into account also the stage of the proceeding and the remand
detention of the defendant, if any. Where the defendant is subject to a coercive measure
affecting personal freedom in Hungary, the request may be requested to be executed as a
matter of priority.

(5) In the request, the court or the prosecution office shall provide the Member State authority
with at least the following data:

a) data suitable for the identification of the defendant and the aggrieved party;

b) description of the act subject to the criminal proceeding;

c) stage of the criminal proceeding;

d) designation of the prosecution office or court conducting the criminal proceeding;

e) reference to the fact if the defendant is subject to a coercive measure affecting personal
freedom.

(6) The Member State authority may be consulted to identify the criminal proceeding in the
Member State and the persons concerned and to clarify the stage of the criminal proceeding in
the Member State. In the course of the consultation, information provision may be refused if it
would harm essential national security interests of Hungary; in this regard, the position of the
Minister or the Prosecutor General shall be decisive.

43. Consultation procedure

Section 106 (1) If, on the basis of information exchange under sections 104 to 105 or in any
other manner, it can be established that concurrent proceedings are pending and the conflict of
jurisdiction arising from concurrent proceedings cannot be resolved in any other manner, the
Prosecutor General shall consult the entitled Member State judicial authority with a view to
avoiding the consequences of concurrent proceedings.
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(2) When consultation starts, the prosecution office may suspend the investigation, and the
court may suspend the proceeding, by means of a decision.

(3) The Prosecutor General shall inform the Member State authority of the suspension of the
criminal proceeding. In the course of the consultation, the Prosecutor General may consult the
Member State judicial authority as regards the criminal proceeding, the stage of the criminal
proceeding and the persons concerned by the criminal proceeding. In the course of the
consultation, handing over the requested information may be refused if it would harm
essential national security interest of Hungary.

(4) In the course of the consultation, the parties shall consider all relevant factors in deciding
which Member State should conduct the criminal proceeding from then on. Such relevant
factors are the place where the criminal offence was committed, the nationality of the
defendant, the nationality of the aggrieved party(parties), the place where the defendant is
detained, the stage of the criminal proceedings pending in the Member States, information as
to the Member State in which more evidence is available and as to whether the criminal
proceedings pending in the Member States are connected to any other criminal proceeding
pending in the Member State concerned.

Section 107 (1) Where the parties failed to reach an agreement pursuant to the provisions of
section 106 as to which Member State should conduct the criminal proceeding from then on,
the Prosecutor General may contact Eurojust with a view to deciding on the matter, provided
that Eurojust is competent in the specific case. The Prosecutor General shall inform the
Member State authority that a request was put forward to Eurojust.

(2) On the basis of the outcome of the consultation,

a) the Prosecutor General shall receive the request for taking over the Member State criminal
proceeding or shall acknowledge that the Member State authority terminates the Member
State criminal proceeding; or

b) the Prosecutor General or, at the initiative of the Prosecutor General, the Minister shall put
forward a request for legal assistance for the transfer of a Hungarian criminal proceeding,
following the separation of the criminal proceeding, where justified.

(3) The Prosecutor General, if he took over the Member State criminal proceeding, shall
inform the Member State authority of the conclusion of the criminal proceeding.

(4)
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Chapter VII/A
TRANSMITITNG AND RECEIVING A CRIME REPORT
43/A. Transmitting a crime report to another Member State

Section 107/A (1) If a crime report is submitted to a Hungarian authority for a criminal
offence committed within the territory of another Member State and, on the basis of the crime
report, the Hungarian authority does not conduct the criminal proceeding due to not having
jurisdiction, the prosecution office shall transmit, without delay, the crime report submitted by
the aggrieved party directly to the Member State judicial authority with territorial competence
over the place where the criminal offence was committed and notify the aggrieved party
accordingly.

(2) If on the basis of data available the Member State judicial authority competent to receive
the crime report in the Member State with jurisdiction over the place where the criminal
offence was committed cannot be established, the data required for transmission shall be
acquired through European Judicial Network contact points.

43/B. Receiving a crime report from another Member State
Section 107/B If the Member State judicial authority transmits to the Hungarian authority a
crime report submitted by the aggrieved party for a criminal offence committed in Hungary,
the Hungarian authority shall assess the crime report in accordance with Hungarian
legislation.

PART FOUR

VALIDITY OF A MEMBER STATE JUDGMENT, LEGAL ASSISTANCE FOR
ENFORCEMENT, TRANSIT AND EUROPEAN PROTECTION ORDER

44. General rules
Section 108 (1) In the course of recognition of a final and binding judgment or decision
adjudicating, on the merits, criminal liability adopted by a Member State court proceeding in
a criminal case (hereinafter the “Member State judgment”), legal assistance for enforcement
and legal assistance for the execution of a European protection order,

a) unless this Act provides otherwise,

aa) the proceeding shall be instituted ex officio or at a motion by the prosecution service, the
defendant or the defence counsel,

ab) the court shall proceed as a single judge without the involvement of lay judges;

ac) the court shall decide on the basis of documents and hear the prosecutor, the defendant
and the defence counsel in a session as necessary; if evidence is taken, a trial shall be held,;
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ad) the second-instance court shall adjudicate an appeal challenging the judgment of the first-
instance court in a panel session; and

ae) third-instance court proceedings shall not be conducted,;

b) criminal and other costs incurred in Hungary shall be borne by the State;

c) the proceeding judicial authority may, unless this Act provides otherwise, directly request
the provision of supplementary data and documents from the Member State judicial authority

concerned if it is indispensable for adopting a decision;

d) section 427 (5) a) of the Code of Criminal Procedure shall not apply to the participation of
a defence counsel.

(2) No review shall lie against a conclusive decision by the court.

(3) Provisions of Chapter VIII relating to a Member State shall apply also to the United
Kingdom of Great Britain and Northern Ireland (hereinafter the “United Kingdom”).

Chapter VIII
VALIDITY OF A MEMBER STATE JUDGMENT
45. Taking account
Section 109 (1) Unless this Act provides otherwise, a Member State judgment adopted in a
criminal case shall have the same validity as the judgment of a Hungarian court and the
proceeding court, prosecution office or investigating authority shall take account of it in

criminal proceedings launched following the adoption of the Member State judgment.

(2) If the Member State judgment is not recognised, the proceeding court, prosecution office
and investigating authority shall not be bound by

a) the fact that another court, prosecution office or investigating authority already took
account of the Member State judgment; and

b) the content with which it was taken account of.

(3) A Member State judgment shall not be taken account of if

a) the proceeding based on which the Member State judgment was adopted seriously violated
the fundamental rights of the defendant in a criminal proceeding that are set out in an
international treaty or a legal act of the European Union;

b) taking account would be contrary to the principle of double criminality;

¢) the defendant is not liable to punishment due to infancy under Hungarian law for the act on
which the Member State judgment is based;
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d) a criminal proceeding is pending in Hungary for the act on which the Member State
judgment is based and the Member State judgment does not constitute an obstacle to
conducting the criminal proceeding;

e) in Hungary, the act of the defendant on which the Member State judgment is based was
adjudicated with final and binding effect or a decision was adopted on the merits of the act
that constitutes an obstacle to instituting a new criminal proceeding for an identical act;

f) in another Member State, before the Member State judgment became final and binding,

fa) the act of the defendant on which the Member State judgment is based was adjudicated
with final and binding effect in another Member State; or

fb) a decision was adopted in another Member State on the merits of the act on which the
Member State judgment is based that, under the law of the Member State in which the
decision was adopted, constitutes an obstacle to instituting a new criminal proceeding for an
identical act.

(4) If section (3) f) fa) applies, a Member State judgment shall be taken account of if the
sentence imposed by the judgment was enforced, is being enforced or cannot be enforced
under the law of the Member State in which the judgment was adopted. Should there be more
than one Member State judgment imposing such a sentence, the earlier Member State
judgment shall be taken account of.

(5) In respect of paragraph (3) b), for the purpose of double criminality, as regards criminal
offences relating to taxes, duties, customs or exchange, it shall not constitute an obstacle to
taking account if the Hungarian law does not include the same tax, duty or charge having an
effect equivalent to customs duties, taxes or duties, or provisions of the same kind within the
field of tax, duty, customs or exchange regulation, as the law of the Member State.

Section 110 Taking account of a Member State judgment and its validity in Hungary shall be
without prejudice to the fact that extraordinary legal remedy shall be available and any other