Act XC 0f 2017 on the Code of Criminal Procedure (as in force on 1 July 2025)
This document has been produced for informational purposes only.

Act XC of 2017

on the Code of Criminal Procedure

The National Assembly,

to establish the criminal liability of perpetrators of criminal offences punishable under the
Criminal Code or international law in efficient proceedings that respect the fundamental right
to a fair trial and are conducted within a reasonable period,

in light of the requirement to establish the truth,

with particular emphasis on providing strong protection for aggrieved parties of criminal
offences and enforcing their rights,

to ensure that proceedings are conducted on the basis of the separation of functions and the
exercise of rights as intended,

taking into account the obligations of Hungary under international and European Union law,

to exert the State’s exclusive criminal jurisdiction in criminal proceedings,

adopts the following Act:

PART ONE
GENERAL PROVISIONS
Chapter 1
FUNDAMENTAL PROVISIONS

The presumption of innocence

Section 1 No one shall be considered guilty until the court finds him guilty by a final and
binding conclusive decision.

The protection of fundamental rights

Section 2 (1) The human dignity of every person shall be respected in criminal proceedings.

(2) The right to liberty and security of the person shall be afforded to every person in
criminal proceedings.

(3) In a criminal proceeding, a fundamental right may be restricted only in a proceeding
under this Act, for a reason, in a manner, and to an extent determined in this Act, provided
that the purpose to be achieved may not be guaranteed by any other procedural act or measure
involving any lesser restriction.

The right to defence

Section 3 (1) The defendant shall have the right to an effective defence at all phases of a
criminal proceeding.

(2) The defendant shall have the right to defend himself personally and to engage a defence
counsel to carry out his defence.

(3) The court, prosecution service, or investigating authority shall provide the defendant
with a defence counsel as laid down in this Act.

(4) The court, prosecution service, or investigating authority shall afford adequate time and
circumstances for preparing a defence.

(5) The defendant shall have the right to defend himself at liberty.

(6) The court, prosecution service, or investigating authority shall take into account ex
officio all exculpatory circumstances and circumstances mitigating criminal liability.
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The basis of and obstacles to criminal proceedings

Section 4 (1) The prosecution service or investigating authority shall launch a criminal
proceeding ex officio if it becomes aware of a criminal offence subject to public prosecution.

(2) Unless otherwise provided in this Act, the court shall proceed on the basis of a motion.

(3) A criminal proceeding may not be launched, or a criminal proceeding already launched
shall be terminated if the act of the perpetrator has already been adjudicated with final and
binding effect, except for extraordinary legal remedy proceedings and certain special
procedures.

(4) Paragraph (3) shall also apply where an act of the perpetrator constitutes more than one
criminal offence, but the court, pursuant to the assessment offered in the indictment, does not
find the defendant guilty in all criminal offences that can be established based on the facts
presented in the indictment document.

(5) If the liability of a person was established in an infraction procedure, a criminal
proceeding may not be launched against him on the basis of the same facts without issuing a
prosecutorial compliance reminder, or conducting a review or retrial procedure, pursuant to
the Act on infractions.

(6) All other circumstances preventing the launch of a criminal proceeding, necessitating the
termination of any criminal proceeding already launched, or requiring the delivery of a
judgment of acquittal shall be specified in-an Act.

(7) A criminal proceeding may not be launched or a criminal proceeding already launched
shall be terminated, if the act of the perpetrator has already been adjudicated with final and
binding effect in a Member State of the European Union (hereinafter “Member State”); or if a
decision was adopted in a Member State regarding the merits of the act which prevents the
launch of a new criminal proceeding regarding the same act, pursuant to the laws of the
country where the decision was adopted, or the continuation of the criminal proceeding ex
officio or based on any ordinary legal remedy.

(7a) If multiple acts or a permanent act by the perpetrator constitute a single criminal
offence, or multiple criminal offences by the perpetrator constitute a single criminal offence
pursuant to a provision of Act C of 2012 on the Criminal Code (hereinafter the “Criminal
Code”), paragraph (7) shall not prevent a criminal proceeding from being launched or
completed on the basis of an act to which no reference is made among the facts of the case of
a Member State decision specified in paragraph (7).

(8) Paragraph (7) shall not prevent a criminal proceeding from being launched or completed
if

a) the final and binding judgment delivered by a court of the Member State (hereinafter
“judgment delivered in a Member State’’) may not be taken into account, or

b) the act was committed in its entirety within the territory of Hungary, unless the
perpetrator was found guilty and the penalty imposed by the judgment delivered in a Member
State was already enforced, is being enforced, or may not be enforced under the laws of the
Member State where the final and binding judgment was delivered.

(9) In a case specified in paragraph (8), the Prosecutor General shall decide on launching a
criminal proceeding. If a guilty judgment is delivered in such a proceeding, any penalty,
measure, or coercive measure affecting personal freedom enforced in another country shall be
calculated into the penalty or measure imposed by the Hungarian court.

The separation of procedural tasks

Section 5 In a criminal proceeding, the prosecution, the defence, and the sentencing shall be
separated.
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The ground for sentencing, the binding nature of the indictment and the legal remedy

Section 6 (1) The court shall deliver its judgment on the basis of the indictment.

(2) The court shall decide on, and may not exceed the scope of, the indictment.

(3) The court may decide on the criminal liability of the indicted person only, and it may
adjudicate only acts that are specified in the indictment.

(4) No ordinary legal remedy shall lie against a decision by the Curia.

The fundamental rules of evidence

Section 7 (1) Proving the indictment shall be the responsibility of the prosecutor.

(2) The defendant shall not be required to prove his innocence.

(3) In a criminal proceeding, a person shall not be required to give a self-incriminating
testimony or provide evidence against himself.

(4) A fact not proven beyond a reasonable doubt shall not be held against the defendant.

(5) As for the matter of whether the defendant committed the criminal offence, the court, the
prosecution service, and the investigating authority shall not be bound by any decision
adopted, or fact established, in a civil, administrative, infraction, disciplinary, or other
proceeding.

Language of criminal proceedings and the right to language use

Section 8 (1) Criminal proceedings shall be conducted in the Hungarian language. Members
of a national minority living in Hungary and recognised by an Act may use their national
minority mother tongue in criminal proceedings.

(2) A person shall not suffer any disadvantage because he does not understand the
Hungarian language.

(3) Everybody shall be entitled to use his mother tongue in a criminal proceeding.

(4) A hearing-impaired or deaf-blind person shall be entitled to use sign language in a
criminal proceeding.

The scope of this Act

Section 9 (1) Criminal proceedings shall be conducted pursuant to this Act in cases falling
within Hungarian criminal jurisdiction.

(2) A procedural act by the court, the prosecution service or the investigating authority may
be conducted concerning data accessible through an information system that is in Hungary
regardless of the location of such data. The procedural act may be conducted regarding that
part of the information system that the court, the prosecution service and the investigating can
access, on the basis of authorisation by law, without bypassing or circumventing the means or
information technology solution protecting the information system.

(3) A procedural act conducted pursuant to paragraph (2) shall be without prejudice to any
commitment undertaken by Hungary in an international treaty.

Chapter 11
INTERPRETATIVE PROVISIONS

Section 10 (1) For the purposes of this Act,

1. measure applied in place of a penalty means reprimand, release on probation, reparation
work, and special education in a juvenile correctional institution;

2. contact address means the contact address as defined in the Act on the registration of
personal data and home address of citizens,

w
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3. special criminal offence related to business management:

a)

b)

¢) economic fraud, as defined in section 374 (6) a) of the Criminal Code,

d) misappropriation, as defined in section 376 (6) @) of the Criminal Code,

e) mismanagement, as defined in section 377 (2) of the Criminal Code,

/) budget fraud and any related failure to comply with the supervisory or control obligation
as defined in section 396 (5) of the Criminal Code,

g) violation of the order of accounting, as defined in section 403 (3) of the Criminal Code,

h) bankruptcy fraud, as defined in section 404 (3) of the Criminal Code,

i) insider trading,

j) unauthorised disclosure of inside information,

k) illegal market manipulation,

/) organising a pyramid scheme;

4. economic operator means an economic operator, as defined in the Act on the Code of
Civil Procedure;

5. relative means a lineal relative and a lineal relative’s spouse or cohabitant, an adoptive
parent or foster parent (including step-parents living in the same household), or an adoptive or
foster child (including step-children living in the same household), a sibling and a sibling’s
spouse or cohabitant, a spouse, a cohabitant, a lineal relative and a sibling of a spouse or a
cohabitant;

6. information system means a piece of equipment performing the automatic technical
processing, processing, storage, and transfer of data, or the totality of such interconnected
pieces of equipment;

7. legal representative means an attorney-at-law or law office if proceeding as

a) a representative of the aggrieved party, the defendant, a party with a pecuniary interest, or
an other interested party,

b) a representative of a substitute private prosecuting party,

¢) an aide of a witness,

d) a legal aid lawyer,

e) a guardian ad litem,

/) arepresentative of a private prosecuting party;

8. audio-visual recording means a continuous recording capturing images and sound
simultaneously;

9. representative means a statutory representative, a legal representative, or another
authorised representative;

10. service address means an address specified by a person involved in a criminal
proceeding as the address to be used for communication by post, which is different from the
home address, contact address, or place of actual residence of that person;

11. home address means the home address, as defined in the Act on the registration of
personal data and home address of citizens,

12. media content provider means a media content provider, as defined in the Act on the
freedom of the press and the fundamental rules of media contents;

13. entity other than a natural person means an entity other than a natural person, as defined
in the Act on the Code of Civil Procedure;
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14. rank means the actual rank of soldier, or the rank determined on the basis of the service
position grade and pay step of a professional member of the police force, the Parliamentary
Guard, the prison service, a professional civil defence organisation, or a civil national security
service;

15. place of actual residence means the real estate where the person participating in a
criminal proceeding actually resides, including his place of detention, as well as the
accommodation of a person who is not a Hungarian citizen.

(2) Where this Act provides for legal consequences for a penalty specified in the Act, it
shall be construed to mean the upper limit of the penalty range specified in the Special Part of
the Criminal Code.

(3) A decision, penalty, measure, or motion that imposes or seeks to impose any further
obligation or restriction of a right shall be considered a more detrimental decision, penalty,
measure, or motion.

(4) A district court also means a capital district court.

(5) For the purposes of this Act, a statutory representative also means a holder of a position
vested with a right of representation, as defined in the Act on the Civil Code.

PART TWO

THE COURT, THE PROSECUTION SERVICE, AND THE INVESTIGATING
AUTHORITY

Chapter 111
THE COURT
The task of the court

Section 11 The task of the court shall be to administer justice. The court shall adjudicate
and carry out the tasks relating to the criminal proceeding as specified in this Act.

The proceeding courts

Section 12 (1) The court of first instance shall be

a) a district court or

b) a regional court.

(2) The court of second instance shall be

a) a regional court in cases falling within the subject-matter jurisdiction of district courts,

b) a regional court of appeal in cases falling within the subject-matter jurisdiction of
regional courts,

¢) the Curia in cases falling within the subject-matter jurisdiction of regional courts of
appeal.

(3) The court of third instance shall be

a) the regional court of appeal in cases where a district court proceeded as the court of first
instance,

b) the Curia in cases where a regional court proceeded as the court of first instance.

Composition of the court

Section 13 (1) Unless otherwise provided in this Act, the court of first instance shall sit as a
single judge.
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(2) The court of first instance shall sit as a panel of three professional judges if a single
judge referred the case to a court panel. A single judge may not proceed subsequently in a
case that was referred to a court panel.

(3) If the court of first instance sits as a panel of three professional judges regarding special
criminal offences related to business management, also a judge on the economic section of the
regional court, the civil section of the regional court or the administrative section of the
regional court may be appointed as one of the panel members.

(4) Unless otherwise provided in this Act, the court of second or third instance shall sit as a
panel of three professional judges.

(5) The court of second or third instance may refer a case relating to a special criminal
offence related to business management to a panel of five professional judges if it considers
necessary to do so due to the complexity of the case, the volume of case documents, the
number of persons involved in the criminal proceeding, or for any other reason.

(5a) In a third instance proceeding, the Curia shall sit as a panel of five professional judges.

(6) In cases within the subject-matter jurisdiction of the court of first instance, a junior judge
may proceed with independent signatory right, in place of the single judge or the chair of the
panel in cases specified in this Act. In such situations, the provisions relating to court
proceedings shall apply to the proceeding of the junior judge.

(7) In cases specified by law, an administrative court officer may also proceed outside of a
trial under the control and supervision of a judge. In such situations, the provisions relating to
court proceedings shall apply to the proceeding of the administrative court officer.

Grounds for the disqualification of judges

Section 14 (1) A person may not proceed as a judge if

a) he proceeded in the case as a prosecutor or a member of the investigating authority, or he
is a relative of a person who proceeds or proceeded in the case as a prosecutor or a member of
the investigating authority,

b) he participates or participated in the case as a defendant, person reasonably suspected of
having committed a criminal offence, defence counsel, aggrieved party, party with a
pecuniary interest, party reporting a crime, an aide of any such person, or he is a relative of
any such person,

¢) he participates or participated in the case as a witness, expert, or consultant,

d) he adopted a decision permitting secret information gathering concerning the case,
regardless of whether or not any piece of information secretly gathered was used in the
criminal proceeding,

e) he cannot be expected to adjudicate the case without bias for any other reason.

(2) A notice of a ground for disqualification specified in paragraph (1) may be submitted
only against a judge proceeding in the case.

(3) In addition to the cases regulated in paragraph (1),

a) a person shall be disqualified from any further proceedings of the court following the
indictment if he proceeded as an investigating judge before the indictment or he proceeded
with regard to an appeal filed against a decision adopted by the investigating judge,

b) a judge shall be disqualified from a second or third-instance proceeding if he participated
in adjudicating the case at first instance, or first or second instance, respectively,

¢) a judge shall be disqualified from a proceeding that is repeated due to setting aside if he
participated in adopting the setting aside decision or the decision set aside as groundless,

d) a judge shall be disqualified from a proceeding that is repeated due to a retrial if he
participated in adopting the decision granting retrial or the decision challenged by the retrial,
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e) with the exception of simplified review procedures, a judge shall be disqualified from an
extraordinary legal remedy proceeding if he participated in adopting the decision challenged
by the extraordinary legal remedy.

(4) In a situation specified in paragraph (3), a judge shall be disqualified from adjudicating
the case if a relative of his participated in adopting the challenged decision.

(5) In the situation specified in paragraph (3) ¢), a judge who participated in adopting the
setting aside decision shall not be disqualified from the revision of the decision adopted in the
repeated proceeding.

(6) In a situation specified in paragraph (3) d), a judge who participated in adopting the
decision granting retrial shall not be disqualified from the first or second-instance proceeding
repeated due to a retrial ordered under section 637 (5) on a ground specified
in section 637 (1) g).

(7) In a situation specified in paragraph (1) e), it shall not constitute a ground for
disqualification, in and of itself, if the judge concerned filed a crime report regarding a
criminal offence committed against him by a person participating in the criminal proceeding
during or because of his proceeding.

(8) In a situation specified in paragraph (3) e), it shall not constitute a ground for
disqualification if in the main case the judge participated in adopting a decision that is not
affected by the motion for extraordinary legal remedy.

Notification of disqualification

Section 15 (1) The president of the court shall be notified without delay of a ground for
disqualification relating to a judge by the judge concerned and of a ground for disqualification
relating to a member of a court panel by the chair of the panel after he became aware thereof.

(2) Only a prosecutor, defendant, defence counsel, aggrieved party, or a party with a
pecuniary interest may submit a notice of a ground for disqualification.

(3) The notice of disqualification shall be reasoned, and the likelihood of the ground for
disqualification shall be substantiated.

(4) A person specified in paragraph (2) may not submit a notice of a ground for
disqualification specified in section 14 (1) e) after the commencement of the trial, unless he
substantiates that he became aware of the facts underlying the notice only after the
commencement of the trial, and the notice is submitted within three days.

(5) A notice submit without being justified or substantiated as required by paragraph (4)
may be dismissed without stating any reason as to its merits.

(6) If a ground for disqualification specified in section 14 (1) d) exists, the judge concerned
shall not be bound by any statutory obligation of confidentiality toward his supervisor
responsible for case assignment.

Handling of disqualification as an administrative matter

Section 16 (1) If the president of the court becomes aware of a ground for disqualification,
he shall initiate the disqualification of the judge concerned ex officio.

(2) If the judge submits a notice of a ground for disqualification against himself or
acknowledges a ground for disqualification of which notice was submitted by another person,
the president of the court shall arrange for the designation of another judge. In such a
situation, no separate decision on disqualification shall be required.
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Handling of disqualification by the court

Section 17 (1) If disqualification may not be handled as an administrative matter, another
single judge of the court shall decide on the disqualification of the judge concerned on the
basis of case documents.

(2) If the court does not have a judge not affected by the ground for disqualification, the
court of second instance shall decide on the disqualification; if all judges of the court of
second instance are, or are also, affected by the notice of disqualification, the court of third
instance shall decide. If all judges of the regional court of appeal as the court of third instance
are, or are also, affected by the ground for disqualification, the Curia shall decide on the
disqualification.

(3) If the notice was not submitted by the judge concerned, his statement shall be obtained
before adopting a decision.

(4) No appeal shall lie against a decision declaring or refusing the disqualification.

Other rules on disqualification

Section 18 (1) A judge who submitted a notice of a ground for disqualification against
himself, or acknowledged a disqualification of which notice was submitted by another person,
may not proceed in the case until the notice of disqualification is dealt with. In any other
situation, the judge concerned may continue to proceed and may adopt a conclusive decision.

(2) A manifestly unfounded notice of disqualification may be dismissed without stating any
reason as to its merits, and the person who submitted the notice may be subject to a
disciplinary fine.

(3) The provisions on the disqualification of judges shall apply accordingly to the
disqualification of junior judges, keepers of minutes, and administrative court officers.

(4) The issue of disqualification shall be decided upon by the court as a matter of priority.

Subject-matter jurisdiction of a court of first instance

Section 19 District courts shall have subject-matter jurisdiction to adjudicate at the first
instance those criminal offences the adjudication of which is not conferred on regional courts
in this Act.

Section 20 (1) Regional courts shall have subject-matter jurisdiction as courts of first
instance over the following criminal offences:

1. criminal offences punishable, under an Act, by imprisonment for up to fifteen years or
more,

2. crimes against humanity,

3. war crimes,

4. preparation for homicide, homicide committed by negligence, homicide in the heat of
passion, causing bodily harm as defined in section 164 (8) and (9) ¢) of the Criminal Code,

5. criminal offences against the rules of medical intervention and research,

6. kidnapping, failure to report kidnapping, trafficking in human beings and forced labour,

7. violation of patient autonomy,

8. criminal offences against the State,

9. criminal offences against classified data and national data assets,

10. prisoner mutiny, criminal offences against justice before an international tribunal,

11. corruption related criminal offences,

12. violence against an internationally protected person,
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13. terrorist act, failure to report a terrorist act, terrorism financing, incitement to war,
unlawful seizure of a vehicle, participation in a criminal organisation, causing public danger
as defined in section 322 (2) b) of the Criminal Code, and disturbing the operation of public
interest facilities as defined in section 323 (2) ¢) and (3) ¢) of the Criminal Code,

14. violation of an international economic restriction, failure to report a violation of an
international economic restriction, abuse of military products or services, abuse of dual-use
products,

15. criminal offence against the order of election, referendum and European citizens'
1nitiative,

16. robbery of a vulnerable person as defined in section 366 (3) a) of the Criminal Code,

17. theft as defined in section 370 (6) a) of the Criminal Code, vandalism as defined in
section 371 (6) of the Criminal Code, embezzlement as defined in section 372 (6) a) of the
Criminal Code, fraud as defined in section 373 (6) a) of the Criminal Code, information
system fraud causing particularly significant damage as defined in section 375 (4) a) and (5)
of the Criminal Code,

18. violation of copyright or related rights as defined in section 385 (4) ¢) of the Criminal
Code, violation of industrial property rights as defined in section 388 (3) ¢) of the Criminal
Code,

19. special criminal offences related to business management,

20. money laundering as defined in section 399 (7) of the Criminal Code,

21. criminal offences subject to military criminal proceedings,

22. communist crimes as defined in the Act on the punishability and the exemption from the
statute of limitations of crimes against humanity and the prosecution of criminal offences
committed under the communist dictatorship, and crimes which have been exempted from the
statute of limitations by international law.

(2) If the criminal offences committed by the defendant fall within the subject-matter
jurisdiction of different courts, a regional court shall proceed.

The territorial jurisdiction of the court of first instance

Section 21 (1) Unless otherwise provided in this Act, a court shall have territorial
jurisdiction for a proceeding if the criminal offence was committed within its area of
jurisdiction. The Act on the name, seat, and area of jurisdiction of courts shall determine the
area of jurisdiction of each court.

(2) If a criminal offence was committed within the area of jurisdiction of more than one
court, or if the place where the criminal offence was committed cannot be located, the court
that took action before the other courts of the same subject-matter jurisdiction shall proceed in
the case (hereinafter “precedence”). If the place where the criminal offence was committed
becomes known before the commencement of the trial, and upon a motion by the prosecution
service, the defendant, or the defence counsel, the proceeding shall be continued by the court
which has territorial jurisdiction over the place where the criminal offence was committed.

(3) A court with territorial jurisdiction over the home address or place of actual residence of

a) the defendant or

b) the aggrieved party

shall also have territorial jurisdiction for a proceeding if the prosecution service files the
indictment with that court.

(4) If there is more than one defendant, a court with territorial jurisdiction over one
defendant may also proceed against the other defendants, unless such a proceeding exceeds its
subject-matter jurisdiction. If there is more than one such court, the rules of precedence shall

apply.
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(5) The district court located at the seat of a regional court or, within the area of the
Budapest-Capital Regional Court, the Central District Court of Pest shall proceed with
territorial jurisdiction over the entire county or Budapest, respectively, regarding the
following criminal offences:

1. causing public danger, except for causing public danger as defined in section 322 (2) b)
of the Criminal Code,

2. disturbing the operation of public interest facilities, except for disturbing the operation of
public interest facilities as defined in section 323 (2) ¢) and (3) ¢) of the Criminal Code,

3. abuse of radioactive materials,

4. unlawful operation of a nuclear facility,

5. abuse related to the application of atomic energy,

6. economic fraud, except for economic fraud as defined in section 374 (6) a) of the
Criminal Code,

7. money counterfeiting,

8. facilitating money counterfeiting,

9. stamp counterfeiting,

10. criminal offences damaging the budget, except for budgetary fraud as defined
in section 396 (5) of the Criminal Code and any related commission of failure to comply with
the supervisory or control obligation related to budget fraud,

11. failure to comply with the notification obligation regarding money laundering,

12. criminal offences against the order of business management except for violation of the
order of accounting as defined in section 403 (3) of the Criminal Code, bankruptcy fraud as
defined in section 404 (3) of the Criminal Code, insider trading, unauthorised disclosure of
inside information, illegal market manipulation, organising a pyramid scheme,

13. criminal offences against consumers' interests and fair competition.

14.

(6) The Budapest-Capital Regional Court shall proceed in a proceeding launched
concerning a criminal offence specified in point 22 of section 20 (1).

(7) If the criminal offences committed by a defendant fall within the territorial jurisdiction
of different courts, the court with territorial jurisdiction to adjudicate any of the criminal
offences pursuant to paragraph (5) or (6) shall proceed.

(8) The territorial jurisdiction of the court with territorial jurisdiction over the perpetrator
shall also extend to the accessory after the fact. The territorial jurisdiction of a court with
territorial jurisdiction over the perpetrator of the punishable act committed by another person
shall also extend to the perpetrator of a criminal offence specified in section 399 (3) and (4) of
the Criminal Code, a qualified form of those criminal offences as set out in
section 399 (5)to (8) of the Criminal Code and a criminal offence specified in
section 400 (1) and (2) of the Criminal Code.

Section 22 (1) A criminal offence committed beyond the borders of Hungary shall fall
within the territorial jurisdiction of the court within the area of jurisdiction of which the home
address or place of actual residence of the defendant is located.

(2) If the defendant committed the criminal offence beyond the borders of Hungary and the
proceeding is conducted in his absence, the court within the area of jurisdiction of which the
last known home address or place of actual residence of the defendant is located shall have
territorial jurisdiction.

(3) If the court with territorial jurisdiction for the proceeding may not be determined under
paragraphs (1) and (2), the Central District Court of Pest shall proceed in matters falling
within the subject-matter jurisdiction of district courts, and the Budapest-Capital Regional
Court shall proceed in matters falling within the subject-matter jurisdiction of regional courts.
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Examination of subject-matter and territorial jurisdiction
Section 23 The court shall examine its subject-matter and territorial jurisdiction ex officio.
Designation of the proceeding court

Section 24 (1) The proceeding court shall be designated if there is a conflict of subject-
matter or territorial jurisdictions between courts, or if a court may not proceed due to
disqualification.

(2) The matter of designation shall be decided by

a) the second instance panel of the regional court if the conflict of territorial jurisdiction
arose between district courts within its area,

b) the regional court of appeal if

ba) the conflict of subject-matter jurisdictions arose between regional courts and district
courts within its area, or

bb) the conflict of territorial jurisdiction arose between regional courts or district courts
belonging to different regional courts within its area.

(3) In cases other than those specified in paragraph (2), the Curia shall decide on the matter
of designation.

(4) If a designation becomes necessary due to disqualification, the matter of designation
shall be decided by the court deciding on the matter of disqualification at the same time as
deciding on the matter of disqualification.

Chapter 1V
THE PROSECUTION SERVICE
Tasks of the prosecution service

Section 25 (1) The prosecution service shall act as the public prosecutor.

(2) The prosecution service shall investigate, supervise the lawfulness of detection, and
control the examination.

(3) The prosecution service shall conduct preparatory proceedings, and shall carry out its
tasks specified in this Act in a preparatory proceeding conducted by another organ.

(4) The superior prosecution office shall supervise the exercise of the supervisory and
control powers of a prosecution office.

Powers of the prosecution service

Section 26 (1) The prosecution service may file motions and observations concerning all
matters that are decided by the court.

(2) Acting within its supervisory powers, the prosecution service

a) may require the investigating authority to proceed independently regarding an
investigation or the supplementation of a crime report,

b) shall monitor the lawfulness of the proceedings of the investigating authorities,

¢) may amend or set aside an unlawful decision by an investigating authority,

d) may establish that a procedural act or other action by an investigating authority violated
the law,

e) shall call upon an investigating authority to remedy an established violation,

f) may permit, in cases specified in this Act, a procedural act to be carried out or a decision
to be adopted,

g) shall assess complaints submitted against a decision of the investigating authority and
against casting suspicion,
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h) shall assess objections submitted against an investigating authority due to the protraction
of the proceedings,

i) may attend procedural acts, and may request the investigation case documents to be
presented.

(3) Acting within its control powers, the prosecution service

a) may carry out the actions specified in paragraph (2),

b) may instruct an investigating authority to carry out a procedural act,

¢) may prohibit the performance of a procedural act,

d) may amend or set aside a decision adopted by an investigating authority,

e) may instruct an investigating authority to adopt a decision,

/) may instruct an investigating authority to prepare decisions by the prosecution service,

g) may make performing a procedural act or adopting a decision conditional upon
preliminary approval,

h) may oblige an investigating authority to give an account.

(4) Individual procedural acts carried out by the prosecution service during an investigation
shall not prejudice the control and supervisory powers of the prosecution service and the
independence of the proceedings of an investigating authority.

(5) The prosecution service may take over the investigation in any case.

(6) A prosecutor shall exercise the powers of the prosecution office where he operates. The
performance of a procedural act may be prohibited only by the superior prosecutor of the
proceeding prosecutor.

(7) Unless otherwise provided in an Act, acting within its supervisory powers as regards the
exercise of the supervisory and control powers of a prosecution office, the superior
prosecution service shall exercise the supervisory powers set out in paragraph (2) b) to f)
and i).

Disqualification of a prosecutor

Section 27 (1) A person may not proceed as a prosecutor if

a) he proceeded in the case as a judge, or he is a relative of a judge who proceeds or
proceeded in the case,

b) he participates or participated in the case as a defendant, person reasonably suspected of
having committed a criminal offence, defence counsel, aggrieved party, party with a
pecuniary interest, party reporting a crime, an aide to any such person, or he is a relative of
any such person,

¢) he participates or participated in the case as a witness, expert, or consultant,

d) he is unlikely to assess the case without bias for any other reason.

(2) A notice of a ground for disqualification specified in paragraph (1) may be submitted
only against a prosecutor proceeding in the case.

(3) A prosecutor shall be disqualified from a retrial procedure if he carried out the
investigation, performed any procedural act, brought an indictment, or represented the
prosecution in the main case.

(4) It shall not constitute a ground for disqualification if a prosecutor filed a crime report
because of a criminal offence he became aware of in his official capacity.

(5) In a case specified in paragraph (1) d), it shall not constitute a ground for
disqualification, in and of itself, if the prosecutor concerned filed a crime report regarding a
criminal offence committed against him by a person participating in the criminal proceeding
during or because of his proceeding.
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(6) Except for the Office of the Prosecutor General, a prosecution office may not proceed in
a case if a ground for disqualification under paragraph (1) a) or b) applies in relation to its
head or deputy head.

(7) If a ground for disqualification under paragraph (1) a) or b) applies in relation to a chief
prosecutor or deputy chief prosecutor, a district prosecution office operating within the area of
the chief prosecution office may not proceed in the case.

Notification and handling of disqualification

Section 28 (1) A prosecutor shall notify the head of the prosecution office of any ground for
disqualification against him without delay. The prosecutor concerned shall not proceed in the
case from the time when the notice of the ground for disqualification is submitted.

(2) Only a defendant, defence counsel, aggrieved party, or a party with a pecuniary interest
may submit a notice of a ground for disqualification. In such an event, the prosecutor
concerned may proceed in the case without restrictions until the notice is handled.

(3) The notice of disqualification shall be reasoned, and the likelihood of the ground for
disqualification shall be substantiated.

(4) A notice submitted without stating any reason may be dismissed without stating any
reason as to its merits.

(5) A manifestly unfounded notice of disqualification may be dismissed without stating any
reason as to its merits, and the person who submitted the notice may be subject to a
disciplinary fine.

(6) The chief prosecutor shall decide on the disqualification of a prosecutor or head of a
district prosecution office operating within the area of the county chief prosecution office, or
of a prosecutor of the chief prosecution office. The Prosecutor General shall decide on the
disqualification of a chief prosecutor or a prosecutor of the Office of the Prosecutor General.
If a notice submitted for the disqualification of a prosecutor or head of a district prosecution
office, or a prosecutor of a chief prosecution office, also affects the chief prosecutor, the
Prosecutor General shall decide on the disqualification.

(7) If the head of the prosecution office becomes aware of a ground for disqualification, he
shall initiate the disqualification of the prosecutor concerned ex officio.

(8) No complaint shall lie against a decision declaring the disqualification, or refusing the
disqualification after the indictment.

(9) The provisions on the disqualification of prosecutors shall also apply to the
disqualification of junior prosecutors, trainee prosecutors, administrative prosecution officers,
and keepers of minutes.

The subject-matter and territorial competence of the prosecution service

Section 29 (1) Except for cases specified by law or a normative instruction of the
Prosecutor General, the subject-matter and territorial competence of a prosecution office shall
be determined by the subject-matter and territorial jurisdiction of the court it is attached to.
The Prosecutor General shall determine the organisation of the prosecution service on the
basis of an Act.

(2) If more than one prosecution office has territorial competence over a criminal offence,
the one taking action earlier according to the rules of precedence shall proceed.

(3) On the basis of an instruction given by the Prosecutor General or a superior prosecution
office, a prosecution office may also proceed in a case otherwise falling outside its subject-
matter or territorial competence.
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(4) If a conflict of subject-matter or territorial competence arises among prosecution offices,
the superior prosecution office shall designate the proceeding prosecution office. No
complaint shall lie against this decision.

Exclusive prosecutorial investigation

Section 30 Only the prosecution service shall investigate the following criminal offences:

a) criminal offences other than offences subject to military criminal proceedings committed
by professional members of the police, the Parliamentary Guard, the prison service, a
professional disaster management organ, or a civil national security service,

b) criminal offences committed by employees of the National Tax and Customs
Administration occupying an excise officer position,

¢) homicide as defined in section 160 (2) e) of the Criminal Code, kidnapping as defined
in section 190 (2) e) of the Criminal Code, violence against a public officer, or robbery as
defined in section 365 (3) f) and (4) ¢) of the Criminal Code committed against a judge, a
prosecutor, a junior judge, a junior prosecutor, a trainee judge or trainee prosecutor, an
administrative court officer, an administrative prosecution officer, a professional member of
the police or the Parliamentary Guard, an employee of the National Tax and Customs
Administration occupying an excise officer position, or a foreign public officer,

d) criminal offences committed by judges, prosecutors, junior judges, junior prosecutors,
trainee judges and trainee prosecutors, administrative court officers, or administrative
prosecution officers, and criminal offences committed by lay judges in relation to the
administration of justice,

e) the following acts related to persons with immunity arising from public office or
international law:

ea) criminal offences committed by such persons,

eb) violence against a public officer or violence against an internationally protected person
committed against such persons,

ec) other criminal offences committed against such persons in relation to their functions,

/) active bribery regarding a public officer, passive bribery regarding a public officer, active
bribery in court or in authority proceedings, passive bribery in court or in authority
proceedings, active trading in influence committed concerning a public officer or a foreign
public officer as defined in section 298 (1), (1a), and (3) of the Criminal Code, passive trading
in influence committed concerning a public officer or foreign public officer as defined
in section 299 (1), (2), and (5) of the Criminal Code, and failure to report a corruption
criminal offence,

g) criminal offences against justice committed before an international tribunal,

h) communist crimes as defined in the Act on the punishability and the exemption from the
statute of limitations of crimes against humanity and the prosecution of criminal offences
committed under the communist dictatorship, and crimes which have been exempted from the
statute of limitations by international law.

Chapter V
THE INVESTIGATING AUTHORITY
The task of investigating authorities

Section 31 (1) The investigating authority shall carry out preparatory proceedings and
investigations to detect criminal offences.
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(2) The investigating authority shall proceed independently during preparatory proceedings
and detection, and it shall proceed under the control of the prosecution service during
examination.

(3) Where the responsibility for performing a specific procedural act or adopting a decision
is not conferred on the court or the prosecution service by an Act, the investigating authority
shall be entitled to perform or adopt it.

(4) If an investigating authority finds that a procedural act needs to be performed or a
decision needs to be adopted for which a decision falling within the responsibility of a court
or the prosecution service needs to be taken, it shall inform the prosecution service
accordingly and without delay.

(5) The investigating authority shall comply with any instruction by the prosecution service
within the applicable time limit.

(6) The head of the investigating authority shall be responsible for complying with
instructions by the prosecution service.

(7) If the head of the investigating authority can recognise the unlawfulness of an instruction
by the prosecution service, he shall draw the attention of the head of the respective
prosecution office to it without delay. If, despite this, the head of the prosecution office
sustains the instruction, he shall issue the instruction in writing if so requested by the head of
the investigating authority in a written notice providing his reasoned position concerning the
unlawfulness of the instruction by the prosecution service.

(8) The head of the investigating authority may, through its superior organ, file a submission
with the superior prosecution office against the instruction by the prosecution service. The
superior organ shall forward the submission, accompanied by its factual and professional
position on the matter, to the superior prosecution office. Such a submission shall not have
suspensory effect.

(9) On the basis of the submission, the superior prosecution office shall review the case
documents, and it shall inform the person filing the submission in writing about the result of
the review and its legal position within fifteen days following receipt of the submission.

Disqualification of a member of an investigating authority

Section 32 (1) A person may not proceed as a member of an investigating authority if

a) he proceeded in the case as a judge, or he is a relative of a judge who proceeded or
proceeds in the case,

b) he participates or participated in the case as a defendant, person reasonably suspected of
having committed a criminal offence, defence counsel, aggrieved party, party with a
pecuniary interest, party reporting a crime or an aide to any such person, or he is a relative of
any such person,

¢) he participates or participated in the case as a witness or expert,

d) he is unlikely to assess the case without bias for any other reason.

(2) A ground for disqualification specified in paragraph (1) may be submitted only against a
member of an investigating authority who is proceeding in the case.

(3) A member of an investigating authority who proceeded in the main case shall also be
disqualified from

a) any investigation ordered during a retrial,

b) investigating criminal offences against justice.

(4) It shall not constitute a ground for disqualification if a member of the investigating
authority filed a crime report regarding a criminal offence he became aware of in the course
of performing his service duties.
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(5) In a case specified in paragraph (1) d), it shall not constitute a ground for
disqualification, in and of itself, if the proceeding member of the investigating authority filed
a crime report regarding a criminal offence committed against him by a person involved in the
criminal proceeding during or because of his proceeding.

(6) An investigating authority may not proceed in a case if a ground for disqualification
under paragraph (1) applies in relation to its head. If a ground for disqualification applies in
relation to the head of an investigating authority with national territorial competence, the
prosecution service shall carry out the investigation.

Section 33 (1) If a person other than the member concerned of the investigating authority
submitted a notice of a ground for disqualification, the member concerned of the investigating
authority may proceed in the case without any restrictions during the handling of the notice.

(2) The head of the investigating authority concerned shall decide in the matter of
disqualification of a member of an investigating authority, while the head of the superior
investigating authority shall decide in the matter of disqualification of the head of the
investigating authority. The proceeding prosecution office shall decide in the matter of
disqualification of the head of an investigating authority with national territorial competence.

(3) In other respects, section 28 (1) to (5) and (7) to (8) shall apply to the disqualification of
a member of an investigating authority.

(4) The provisions pertaining to the disqualification of a member of the investigating
authority shall also apply to the disqualification of the keeper of minutes.

Investigating authorities

Section 34 (1) An organ designated to carry out investigating authority tasks within the
police organ established to carry out general policing tasks shall act as general investigating
authority.

(2) The National Tax and Customs Administration shall investigate the following criminal
offences:

a) violation of an international economic restriction, failure to report a violation of an
international economic restriction, abuse of military products or services, abuse of dual-use
products,

b)

¢) intellectual property infringement, violation of copyright or related rights, circumventing
technical measures protecting intellectual property, falsifying rights management information,
violation of industrial property rights,

d) abuse of social security, social or other welfare benefits, budget fraud, failure to comply
with the supervisory or control obligation related to budget fraud, facilitating excise fraud,

e) violation of the order of accounting, bankruptcy fraud, unauthorised international trade
activity,

/) imitation of competitors,

g) public deed forgery in relation to criminal offences specified in points a) to f), using false
private deed, abuse of unique identification mark, stamp counterfeiting, money laundering,
failure to comply with the notification obligation regarding money laundering.

(3) On a commercial vessel or civil aircraft flying the flag of Hungary abroad, the
commander of the vessel or aircraft shall be entitled to apply the provisions on investigating
authorities concerning a criminal offence subject to Hungarian criminal jurisdiction.

The subject-matter and territorial competence of investigating authorities
Section 35 (1) The subject-matter and territorial competence of investigating authorities

shall be defined by law.
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(2) If there is a conflict of subject-matter competences between the general investigating
authority and the National Tax and Customs Administration, or if a criminal offence falling
within the subject-matter competence of the general investigating authority or the National
Tax and Customs Administration is committed in concurrence with a criminal offence falling
outside the subject-matter competence of the given investigating authority and separating the
proceedings seems inappropriate, the prosecution service shall designate the proceeding
investigating authority. The prosecution service may designate the National Tax and Customs
Administration as the proceeding investigating authority, even if investigating the given
criminal offence falls outside its subject-matter competence. No complaint shall lie against a
decision adopted on the designation.

(3) According to an agreement reached by and between the heads of investigating
authorities and subject to the approval of the prosecution service, investigating authorities
may investigate a case or a certain set of cases jointly.

Chapter VI
OTHER ORGANS PROCEEDING IN CRIMINAL PROCEEDINGS

Section 36 (1) Organs specified in this Act that are authorised to use covert means may also
proceed in preparatory proceedings.

(2) The organ responsible for handling exhibits and criminal assets shall participate, as
provided for by an Act, in the handling of things and electronic data seized for confiscation or
forfeiture of assets, sequestrated assets (hereinafter jointly “criminal assets) and seized
means of evidence.

(3) The provisions pertaining to the disqualification of a member of the investigating
authority shall also apply to the disqualification of members of other organs proceeding in a
criminal proceeding.

PART THREE
PERSONS PARTICIPATING IN CRIMINAL PROCEEDINGS

Section 37 The participants in a criminal proceeding are the defendant, the person
reasonably suspected of having committed a criminal offence, the defence. counsel, the
aggrieved party, the private prosecuting party, the substitute private prosecuting party, the
civil party, the party with a pecuniary interest, other interested party, and the legal persons
subjected to the proceedings as provided for by an Act.

Chapter VII

THE DEFENDANT AND THE PERSON REASONABLY SUSPECTED OF HAVING
COMMITTED A CRIMINAL OFFENCE

The concept of the defendant and the person reasonably suspected of having
committed a criminal offence

Section 38 (1) The defendant is a person against whom a criminal proceeding is conducted.

(2) The defendant is a suspect during the investigation, an accused after the indictment, or a
convict after a penalty, reprimand, release on probation, reparation work, or special education
in a juvenile correctional institution is imposed by a final and binding conclusive decision or
applied.
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(3) The person reasonably suspected of having committed a criminal offence is the person,
during the investigation, but before the communication of the suspicion, who was
apprehended for the commission of a criminal offence or summoned for an interrogation as a
defendant or whose compulsory attendance was ordered or against whom a wanted notice for
the commission of a criminal offence or an arrest warrant was issued.

The rights and obligations of the defendant and the person reasonably suspected of
having committed a criminal offence

Section 39 (1) The defendant shall be entitled to

a) get informed of the subject of the suspicion or the indictment, as well as any change
thereto,

b) be afforded adequate time and circumstances for preparing the defence by the court, the
prosecution service, or the investigating authority,

¢) be informed by the court, the prosecution service, or the investigating authority about his
rights and obligations in the criminal proceeding,

d) authorise a defence counsel for his defence, or move for the official appointment of a
defence counsel,

e) consult his defence counsel without supervision,

f) give or refuse to give a testimony,

g) present pieces of evidence, file motions and observations, and address the court by
exercising his right to the last word,

h) attend the trial and the sessions held relating to coercive measures affecting personal
freedom subject to judicial permission, and to ask questions as provided for in this Act,

i) seek legal remedy,

j) inspect the case documents of the proceeding in their entirety, with the exceptions
specified in this Act,

k) initiate that a plea agreement be concluded or a measure or decision by a prosecutor be
offered.

(2) The defendant in detention shall be entitled to

a) get informed of the reason for his detention and any change thereto,

b) have the court, the prosecution service, or the investigating authority inform one person
selected by him about his detention,

¢) establish, and keep without control, contact in person, via post or by electronic means
with his defence counsel and, in case of a foreign national defendant, the consular
representative of his state,

d) keep supervised contact in person or controlled contact via post, or by electronic means
with the person selected by him, in accordance with the instructions of the prosecution service
before the indictment or the court after the indictment,

e)to keep contact with the person or authority specified in an international treaty
promulgated by an Act in accordance with the international treaty.

(3) A defendant shall be obliged to

a) attend procedural acts in accordance with the instructions of the court, the prosecution
service, or the investigating authority and as specified in this Act,

b) inform the proceeding court, prosecution office, or investigating authority about his home
address, contact address, place of actual residence, service address, phone contact details and
electronic mail address or other electronic contact details as well as any change thereto within
three working days following the change.
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(4) The court, the prosecution service, or the investigating authority shall advise the
defendant of his rights and obligations at the beginning of his participation in the criminal
proceeding. The information shall cover that he may file a request for legal aid, the conditions
for such legal aid, and the right to use his mother tongue.

(5) If the defendant is in detention, the proceeding court, prosecution office, or investigating
authority shall inform the defendant about his rights also in writing. The information shall
cover the period of detention as specified in the decision ordering the detention and the
maximum possible period of detention as specified in an Act, the rules of extending,
maintaining, and reviewing the detention, and the right to seek legal remedy against these
decisions, as well as the right to file a motion for the termination of the detention.

(6) With a view to exercising the rights provided for under paragraph (1) b) and e), the
court, the prosecution service, or the investigating authority shall postpone the beginning or
performance of a procedural act for at least one hour, if the defendant did not have an
opportunity, through no fault of the defendant or the defence counsel, to prepare for defence
or to consult the defence counsel before the commencement of the procedural act concerned.

(6a) If the defendant is in detention, the court or the prosecution service may make a
provision according to the legal title of the detention in accordance with section 172 (4) and
section 390 (1) of Act CCXL of 2013 on the enforcement of penalties, measures, certain
coercive measures and infraction confinement (hereinafter the “Sentence Enforcement Act”).

(7) In the exercise of the right provided for under paragraph (2)d), the court or the
prosecution service may restrict or prohibit communication with a relative only to prevent the
complication or frustration of the taking of evidence or to eliminate the possibility of
reoffending. The court or the prosecution service shall review the provision one year after it
is made and decide to maintain it if still justified. The defendant or the defence counsel may
seek legal remedy against an ordering or maintaining decision.

(8) With the exception of paragraph (1) a), f) to k), j) and k) and paragraph (3) b), to the
rights and obligations of the person reasonably suspected of having committed a criminal
offence, the rules on the rights and obligations of the defendant shall apply accordingly.

Legal succession on the side of the defendant

Section 40 If this Act affords a right for a relative or heir of the defendant to file motions,
the provisions pertaining to the rights of defendants shall apply to the rights of the relative or
heir.

Chapter VIII
THE DEFENCE COUNSEL
Persons authorised to act as defence counsel

Section 41 (1) An attorney-at-law may act as defence counsel based on an authorisation or
official appointment. Provisions laid down in this Act concerning an attorney-as-law acting as
defence counsel shall apply also to a junior attorney-at-law, a European Community lawyer, a
salaried attorney-at-law and a salaried European Community lawyer, provided that the
conditions set out in the Act on the professional activities of attorneys-at-law are met.

(2) A junior attorney-at-law may act as defence counsel when acting with or as a substitute
for an attorney-at-law

a) before the indictment,

b) after the indictment before a district court or a regional court, with the proviso that he
may not deliver a closing argument before the regional court.
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(3) More than one defence counsel may act for a defendant and a person reasonably
suspected of having committed a criminal offence, and a defence counsel may act for more
than one defendant and person reasonably suspected of having committed a criminal offence.

The rights and obligations of the defence counsel

Section 42 (1) Unless otherwise provided in this Act, the defence counsel may exercise all
rights of the defendant that are not by nature related to the person of the defendant
exclusively. A defence counsel may exercise these rights independently as rights of the
defence counsel.

(2) In addition to the provisions laid down in paragraph (1), a defence counsel shall also be
entitled to

a) attend procedural acts the defendant may, or is obliged to, attend,

b) attend, in cases specified in this Act, procedural acts the defendant may not attend or
where the attendance of the defendant may be restricted,

¢) obtain and collect data for the defence within the framework of statutory possibilities and
conditions, and, for this purpose, engage a private investigator under the Act on the rules of
personal and property protection and private investigation activities.

(3) A decision communicated to the defendant shall, in all cases, also be communicated to
his defence counsel.

(4) A defence counsel shall be obliged to

a) contact the defendant without delay,

b) use all lawful means and methods of defence in due time and in the interest of the
defendant,

¢) inform the defendant about the lawful means of defence, and advise him of his rights and
obligations,

d) promote the detection of facts that exculpate or mitigate the liability of the defendant,

e) arrange for a substitute if he is prevented from attending to his duties, except for
unavertable and previously unknown obstacles, and notify, at the same time, the proceeding
court, prosecution office, or investigating authority about the fact of being prevented,

/) exercise his rights and perform his obligations in a manner that does not hinder the timely
completion of the criminal proceeding.

(5) If the defendant is in detention, the proceeding court, prosecution office, or investigating
authority shall inform the detaining institution about the name and contact details of the
defence counsel, as well as any changes thereto, without delay but no later than upon the
admission of the defendant or within forty-eight hours of becoming aware of a change.

(6) If more than one defence counsel acts for a defendant, the first defence counsel to file
the authorisation shall be considered the leading defence counsel; if more than one
authorisation is filed simultaneously, the proceeding investigating authority, prosecution
office, or court shall designate the leading defence counsel. Case documents, including
summons and notifications, shall be served on the leading defence counsel. The leading
defence counsel or the defence counsel designated by the leading defence counsel shall have
the right to deliver the closing argument. The leading defence counsel or the defence counsel
designated by the leading defence counsel, or in the absence thereof, the defence counsel
attending the given procedural act shall have the right to make the legal remedy statement.

(7) Provisions on the rights and obligations of the defence counsel shall also apply
accordingly to the defence counsel of the person reasonably suspected of having committed a
criminal offence in line with the rights of the person reasonably suspected of having
committed a criminal offence.
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Disqualification of the defence counsel

Section 43 (1) A person may not serve as defence counsel if

a) he is the defendant, an aide to the defendant or a relative of such a person,

b) he proceeds or proceeded in the case as a judge, a prosecutor, or a member of the
investigating authority, or he is a relative of such a person,

¢) he acted in a manner that is contrary to the interests of the defendant or the person
reasonably suspected of having committed a criminal offence, or his interests are contrary to
the interests of the defendant or the person reasonably suspected of having committed a
criminal offence,

d) he participates or participated in the case as an expert or consultant,

e) he participates or participated in the case as a witness unless he could not have been
interrogated under section 170 (1) a) or he refused to give a witness testimony
under section 173,

/) he participates or participated in the case as an aide to a person, other than the defendant,
who participates or participated in the case as a witness,

g) he acts or acted in the case as a mediator,

h) he participates or participated in the case, or another case related to it, as a defendant.

(2) The same defence counsel may act for more than one defendant or person reasonably
suspected of having committed a criminal offence if there is no conflict between the interests
of the defendants or persons reasonably suspected of having committed a criminal offence. A
defence counsel acting for more than one defendant or person reasonably suspected of having
committed a criminal offence shall be disqualified from the proceeding if there is a conflict of
interests among the defendants or persons reasonably suspected of having committed a
criminal offence.

(3) The matter of disqualification of a defence counsel shall be decided, before the
indictment only upon a motion by the prosecution service, by the court.

(4) If the defence counsel submits a notice of a ground for disqualification against himself,
he may not act in the case after submitting the notice of the ground for disqualification.

(5) Except for the provisions laid down in paragraph (4), the defence counsel may act in the
case until the matter of disqualification is adjudicated.

Mandatory participation of the defence counsel in the proceeding

Section 44 The participation of a defence counsel in a criminal proceeding shall be
mandatory if

a) the criminal offence is punishable by imprisonment for up to five years or more under an
Act,

b) the defendant or the person reasonably suspected of having committed a criminal offence
is subject to a coercive measure affecting personal freedom or, in another proceeding, to pre-
trial detention or preliminary compulsory psychiatric treatment, or is serving a sentence of
imprisonment, confinement, or special education in a juvenile correctional institution,

¢) the defendant or the person reasonably suspected of having committed a criminal offence
is hearing-impaired, deaf-blind, blind, speech-impaired, unable to communicate or seriously
impaired in his communication for any other reason, or has a mental disorder, regardless of
his capacity to be held liable for his acts,

d) the defendant or the person reasonably suspected of having committed a criminal offence
does not know the Hungarian language,

e) the defendant or the person reasonably suspected of having committed a criminal offence
is unable to defend himself personally for any other reason,
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/) a defence counsel was appointed by the court, the prosecution service, or the investigating
authority upon a motion by the defendant or the person reasonably suspected of having
committed a criminal offence or because the appointment was considered necessary for any
other reason,

g) it is expressly provided for under this Act.

Authorised defence counsel

Section 45 (1) Authorisation to provide defence may be granted by the person reasonably
suspected of having committed a criminal offence, the defendant, their statutory
representative or adult relative, or, for foreign nationals, the consular officer of their home
country.

(2) With the exception specified in paragraph (3), an authorised attorney-at-law may act as
defence counsel after an original or certified copy of his authorisation is filed with the
proceeding court, prosecution office, or investigating authority. A European Community
lawyer shall be obliged to file with the proceeding court, prosecution office or investigating
authority the original cooperation contract concluded with an attorney-at-law or a law office
pursuant to the Act on the professional activities of attorneys-at-law or a certified copy
thereof and, if it is in a language other than Hungarian, a certified translation thereof.

(3) The statement on the authorisation of the defence counsel may not be registered validly
in the client settings register within the meaning of Act CIII of 2023 on the general rules on
digital State and laying down certain rules relating to the provision of digital services
(hereinafter the “Digital Citizenship Act”) (hereinafter “client settings register”’), unless the
authorisation is accepted and the statement of acceptance is registered in the client settings
register. An authorisation recorded in the client settings register shall be effective from the
time when a notice of it is submitted to the proceeding court, prosecution office, or
investigating authority.

(4) The person reasonably suspected of having committed a criminal offence or the
defendant may withdraw the authorisation of a defence counsel authorised by himself or an
aide, as defined in paragraph (1), at any time.

(5) Unless provided otherwise in a given authorisation, the authorisation shall be effective
until the criminal proceeding is concluded with final and binding effect, and it shall also apply
to any mediation procedure, procedure for retrial, review, simplified review, removal of assets
or things relating to the criminal offence, or rendering data inaccessible, as well as any special
procedure.

Officially appointed defence counsel

Section 46 (1) The court, the prosecution service, or the investigating authority shall decide
on officially appointing a defence counsel if the participation of a defence counsel in the
criminal proceeding is mandatory and the defendant or the person reasonably suspected of
having committed a criminal offence does not have an authorised defence counsel. On the
basis of the official appointment, the regional bar association of the seat of the proceeding
court, prosecution office, or investigating authority shall be responsible for designating the
attorney-at-law acting as the defence counsel.

(2) For the designation, the decision officially appointing the defence counsel shall also be
communicated to the competent regional bar association specified in paragraph (1).

(3) The regional bar association shall designate the defence counsel by operating an
information system guaranteeing, as possible, the immediacy of designation and the actual
availability of the designated defence counsels.
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(4) If the participation of a defence counsel in a criminal proceeding is mandatory and the
defendant or the person reasonably suspected of having committed a criminal offence does
not have a defence counsel, the court, prosecution service, or investigating authority shall
appoint a defence counsel

a) at the time of the summons, compulsory attendance or notification where the defendant is
summoned, subjected to compulsory attendance or notified, or where a person reasonably
suspected of having committed a criminal offence is summoned or subjected to compulsory
attendance, to be interrogated as a suspect,

b) without delay in the course of the procedural act in a situation other than those specified
in point a).

(5) The court, the prosecution service, or the investigating authority shall appoint a defence
counsel if the participation of a defence counsel in the criminal proceeding is not mandatory
but is considered necessary to guarantee an effective defence for the defendant or the person
reasonably suspected of having committed a criminal offence.

(6) The prosecution service or the investigating authority shall appoint a defence counsel if
the defendant is unable to arrange for defence due to his income and financial situation and
moves for the official appointment of a defence counsel. Following the indictment, the court
shall appoint a defence counsel upon a motion by the defendant.

(7) No legal remedy shall lie against the official appointment or designation of a defence
counsel. The defendant or the person reasonably suspected of having committed a criminal
offence may submit a reasoned motion for the designation of another defence counsel. The
court, the prosecution office, or the investigating authority before which the proceeding is
pending shall decide on the motion.

(8) The officially appointed defence counsel may move for his discharge from the official
appointment if justified. The court, the prosecution office, or the investigating authority
before which the proceeding is pending shall decide the motion.

(9) The officially appointed defence counsel shall be entitled to a fee and the reimbursement
of his costs in consideration of his assistance.

Section 47 (1) Before the indictment, the investigating authority or the prosecution service
shall arrange for the attendance of a defence counsel by applying the provisions on substitute
defence counsels as reasonable if

a) the regional bar association fails to designate a defence counsel within one hour after the
receipt of the official appointment decision,

b) at the time of designation, a ground for exclusion specified in section 43 (1) a) to b) or d)
to /) exists regarding the defence counsel designated by the regional bar association, or

¢) at the time of designation, the designated defence counsel may not be duly summoned or
notified due to the unavailability of the defence counsel, and the procedural act may not be
dispensed with.

(1a) For the purposes of paragraph (1) ¢), in case a summons or notification is issued
urgently under section 113 (3), or issued under 113 (4), a designated defence counsel shall be
considered unavailable if the investigating authority or the prosecution service cannot
establish contact with the designated defence counsel within one hour using the contact
methods specified in law.

(1b) The attendance of a substitute defence counsel officially appointed under paragraph (1)
shall be mandatory at the procedural act.

(2) After the indictment, the court shall designate an attorney-at-law to act as an officially
appointed defence counsel if

a) the regional bar association fails to designate a defence counsel within one hour after the
receipt of the official appointment decision,
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b) at the time of designation, a ground for exclusion exists regarding the defence counsel
designated by the regional bar association, or

¢) at the time of designation, the designated defence counsel may not be duly summoned or
notified due to the unavailability of the defence counsel, and the procedural act may not be
dispensed with.

(3) In a situation specified in paragraph (2) b)) and c), designation by a regional bar
association shall cease to have effect when the court’s decision on the designation is adopted.

(4) In a situation specified in paragraphs (1) and (2), the decision designating a defence
counsel shall also be communicated to the attorney-at-law designated by the regional bar
association, if necessary.

The scope of official appointment

Section 48 (1) The official appointment shall be effective until the criminal proceeding is
concluded with final and binding effect, and it shall also apply to any mediation procedure,
procedure for retrial, review, simplified review, removal of assets or things relating to the
criminal offence, or rendering data inaccessible, as well as any special procedure.

(2) An official appointment shall cease to have effect when the defence counsel authorised
to act for the defendant or the person reasonably suspected of having committed a criminal
offence files the authorisation in accordance with this Act, or notice is given of the
registration of the authorisation in the client settings register.

(3) If the authorisation is filed or a notice is given of the registration of the authorisation in
the client settings register, the court, the prosecution service, or the investigating authority
shall inform the authorised defence counsel about the name and contact details of the
officially appointed defence counsel who acted earlier.

(4) The authorised defence counsel shall inform, without delay, the officially appointed
defence counsel who acted earlier about the fact that he acts as authorised defence counsel in
the criminal proceeding.

(5) Upon receipt of such information, the officially appointed defence counsel who acted
earlier shall disclose and hand over to the authorised defence counsel, without delay, any and
all data and case documents that may be used for defence.

(6) If the authorised defence counsel or the officially appointed defence counsel who acted
earlier fails to perform an obligation specified in paragraphs (4) and (5), the court or the
prosecution service may oblige him to reimburse the criminal costs caused and may impose a
disciplinary fine.

(7) With the exceptions specified in paragraphs (1) and (2), the official appointment of a
defence counsel shall cease to have effect when the proceeding court, prosecution office, or
investigating authority discharges the defence counsel from the official appointment.

(8) If the officially appointed defence counsel is discharged under section 46 (7) to (8) and a
new defence counsel is officially appointed simultaneously by the court, the prosecution
office or the investigating authority, the provisions laid down in paragraphs (3) to (6) shall
apply as reasonable.

Official appointment of a substitute defence counsel

Section 49 (1) The court, the prosecution service, or the investigating authority shall
appoint a substitute defence counsel to substitute a defence counsel if

a) the defence counsel fails to appear at a procedural act despite being duly summoned,

b) he fails to provide a well-grounded excuse for his absence in advance or fails to arrange
for a substitute,

¢) all other conditions of performing the procedural act are met, and
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d) the procedural act may not be dispensed with.

(2) If the conditions specified in paragraph (1) @) and c) are met, the court, the prosecution
service, or the investigating authority shall appoint a substitute defence counsel also if

a) the defence counsel provided an excuse for his absence in advance but failed to arrange
for a substitute, and

b) postponing the procedural act would jeopardise the successful performance of the
procedural act or delay the criminal proceeding considerably.

(3) If a substitute defence counsel is appointed, the evidentiary procedure may not be
concluded in the absence of the defendant’s defence counsel during the court proceeding, and
the substitute defence counsel may not deliver a closing argument unless the defendant
consents to doing so.

(4) The provisions concerning the official appointment of the defence counsel shall apply to
the official appointment of a substitute defence counsel with the proviso that the appointing
court, prosecution office or investigating authority shall designate the acting defence counsel.
An attorney-at-law acting as the defence counsel for a person or a defendant reasonably
suspected of having committed another criminal offence, and who attends the procedural act,
may also be designated as the substitute defence counsel, provided that there is no conflict
between the interests of the persons or defendants reasonably suspected of having committed
the criminal offence.

(5) The scope of the substitute defence counsel’s official appointment shall be effective
until the procedural act performed in the absence of the defence counsel is completed. In a
situation under section 47 (1), the substitute defence counsel may act in consecutive
procedural acts until the officially appointed defence counsel appears or contacts the
proceeding prosecution office or investigating authority.

(6) The provisions concerning the officially appointed defence counsels shall apply to the
fee and cost reimbursement of the substitute defence counsels.

Chapter IX
THE AGGRIEVED PARTY
The concept of the aggrieved party

Section 50 Aggrieved party means a natural person or an entity other than a natural person
the rights or legitimate interest of whom or which were directly violated or jeopardised by the
criminal offence.

The rights and obligations of the aggrieved party

Section 51 (1) The aggrieved party shall be entitled to

a) submit evidence, file motions and observations,

b) address the court in the course of closing arguments,

¢) attend the trial and other procedural acts specified by an Act, and ask questions as
provided for in this Act,

d) inspect case documents produced in relation to a criminal offence that affected him, with
the exceptions specified in this Act,

e) be informed about his rights and obligations in a criminal proceeding by the court, the
prosecution service, or the investigating authority,

/) seek legal remedy as provided for by this Act,

g) make use of the assistance of an aide,

h) enforce a civil claim in the court procedure as a civil party, and submit a notice of his
intent to do so during the investigation,
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i) act as a private prosecuting party or a substitute private prosecuting party.

(2) The aggrieved party shall be entitled to make a statement, at any time, regarding any
physical or mental harm or pecuniary loss he suffered as a result of the criminal offence, and
whether he wishes the defendant to be convicted and punished.

(3) The aggrieved party shall be entitled to make a statement, at any time, that he does not
wish to exercise his rights as an aggrieved party in the given proceeding any longer. Such a
statement shall not prevent the proceeding court, prosecution office, or investigating authority
from interrogating the aggrieved party as a witness, and it shall not serve as relief from any of
the obligations specified in paragraph (6) a). The aggrieved party may withdraw such a
statement at any time. If the aggrieved party withdraws the statement, he may resume
exercising his rights as an aggrieved party in the criminal proceeding after the withdrawal.

(4) If the aggrieved party made a statement under paragraph (3), any submitted civil claim
or corresponding declaration of intent shall be considered withdrawn.

(5) The aggrieved party shall be entitled to be informed, upon request, about any of the
following concerning the criminal offence affecting him:

a) release or escape of a defendant in pre-trial detention,

b) release on parole or permanent release or escape of a defendant sentenced to
imprisonment to be served, or an interruption of his sentence of imprisonment,

c) release or escape of a defendant sentenced to confinement, or an interruption of his
sentence of confinement,

d) release or escape of a person under preliminary compulsory psychiatric treatment,

e) release, leave without permission, or release on adaptation leave of a person under
compulsory psychiatric treatment, and

/) in case of special education in a juvenile correctional institution, any temporary or
permanent discharge of the juvenile, leave from the juvenile correctional institution without
permission, or interruption of his special education in a juvenile correctional institution.

(6) The aggrieved party shall be obliged to

a) participate in procedural acts, including expert examinations, in line with the instructions
given by the court, the prosecution service, or the investigating authority as laid down in this
Act,

b) inform the proceeding court, prosecution office, or investigating authority about his home
address, contact address, place of actual residence, service address, phone contact details and
electronic mail address or other electronic contact details as well as any change thereto within
three working days after the change:

Protection against of arbitrary contact

Section 51/A (1) The aggrieved party of a violent criminal offence against a person may
move that the court, the prosecution service or the investigating authority instruct the
defendant to refrain from arbitrary interference with the private life and daily lifestyle of the
aggrieved party. The aggrieved party of a violent criminal offence against a person may
submit this motion also during the investigation, before his interrogation as a suspect.

(2) In a decision adopted within three working days of submission, the court, the
prosecution service or the investigating authority shall either

a) dismiss the motion of the aggrieved party if a ground for exclusion referred to in
paragraph (5) exists, or

b) establish that no ground for exclusion referred to in paragraph (5) exists and warn the
defendant that by contacting the aggrieved party for the purpose of causing fear to, or
interfering with the private life or daily lifestyle of, the aggrieved party arbitrarily while being
subject to the criminal proceeding, he commits a criminal offence.
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(3) If the aggrieved party puts forward the motion before he is interrogated as a suspect, the
motion shall be assessed and the decision referred to in paragraph (2) shall be served at the
time of the communication of the suspicion.

(4) In the decision referred to in paragraph (2) b), the defendant shall be advised also that he
may request the establishment of contact with the aggrieved party in connection with the
exercise of the rights of the defendant in a criminal proceeding through the court, the
prosecution service or the investigating authority.

(5) The adoption of a decision referred to in paragraph (2) b) shall be excluded if

a) a legal relationship based on which the defendant is entitled to maintain contact with the
defendant, in particular a legal relationship for housing or the performance of work or relating
to parental custody over the common child, exists between the defendant and the aggrieved
party;

b) a rule of behaviour referred to in section 280 (3) is to be imposed; or

¢) the reasonable suspicion of the commission of violent criminal offence against a person
cannot be established against the defendant or he was not indicted for the commission of such
a criminal offence.

(6) If a ground for exclusion under paragraph (5) arises, or the aggrieved party withdraws
his motion, after a decision referred to in paragraph (2) b) is adopted, the court, the
prosecution service or the investigating authority shall, in its decision, establish that the
ground for exclusion exists or that the aggrieved party withdrew the motion, and inform the
defendant that, from then on, paragraph (4) does not apply to establishing contact with the
aggrieved party.

Legal succession on the side of the aggrieved party

Section 52 (1) If the aggrieved party dies before or after instituting a criminal proceeding,
his place may be taken by his relative, statutory representative, or a dependant of the
aggrieved party under law or a contract, and

a) except for the right to enforce a civil claim, he may exercise the rights of the aggrieved
party, including his right to act as a private prosecuting party or a substitute private
prosecuting party, and

b) he shall be subject to the obligation specified in section 51 (6) b).

(2) If more than one person is entitled to act, the persons concerned may designate a person
from among themselves to exercise the rights of the aggrieved party. In the absence of an
agreement, the first person to take action in the proceeding may exercise the rights of the
aggrieved party.

(3) If the aggrieved party is an entity other than a natural person and it is terminated, its
legal successor may take its place within one month.

The private prosecuting party

Section 53 (1) Private prosecuting party means an aggrieved party

a) who, in case of the criminal offences of causing minor bodily harm, violation of personal
secrets, violation of the confidentiality of correspondence, defamation, insult, violation of the
memory of a deceased person, making false audio or image recording capable of harming the
reputation of another or disclosing false audio or image recording capable of harming the
reputation of another, or
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b) which, in case of the criminal offences of violation of personal secrets, violation of the
confidentiality of correspondence, insult, making false audio or image recording capable of
harming the reputation of another or disclosing false audio or image recording capable of
harming the reputation of another,

represents the prosecution, provided that the perpetrator may be punished upon private
motion.

(2) Where a proceeding is launched by a crime report filed by one of the aggrieved parties
involved in causing minor bodily harm, or committing defamation or insult mutually, and the
other aggrieved party files a private motion under this Act, the latter shall act as a counter-
prosecuting party, provided that there is a personal and close material connection between the
acts. Provisions laid down in this Act concerning private prosecuting parties shall also apply
to counter-prosecuting parties.

(3) Insult and defamation shall be subject to public prosecution if committed against a
judge, prosecutor, or member of a law enforcement organ or civilian national security service
during or because of his official proceedings.

(4) A private prosecuting party who cannot fulfil his obligation to appear in person due to
his persistent and severe illness may be replaced by his statutory representative or authorised
representative. Where the private prosecuting party does not have a statutory or authorised
representative, the court shall call upon the private prosecuting party to provide for
representation within one month from the service of the call.

)
Substitute private prosecuting parties

Section 54 (1) A substitute private prosecuting party means an aggrieved party who or
which represents the prosecution, in a situation specified in this Act, concerning a criminal
offence subject to public prosecution.

(2) A substitute private prosecuting party who cannot fulfil his obligation to appear in
person due to his persistent and severe illness may be replaced by his statutory representative
or authorised representative. Where the substitute private prosecuting party does not have a
statutory or authorised representative, the court shall call upon the substitute private
prosecuting party to provide for representation within one month of the service of the call.

3)
The civil party

Section 55 (1) Civil party means an aggrieved party who or which enforces a civil claim in
a court proceeding, even if he submitted his intent to do so before the indictment.

(2) The legal successor of an aggrieved party may act as a civil party if legal succession
took place due to the death or termination of the aggrieved party, or on the basis of a statutory
provision.

(3) The enforcement and administration of civil claims shall also be subject to the
provisions of the Act on the Code of Civil Procedure as specified in this Act, with the
differences arising from the nature of criminal proceedings.

Section 56 (1) In the criminal proceeding, a claim for

a) damages or

b) release of a thing or payment of a sum

may be enforced as a civil claim, provided that it incurred as a direct consequence of the act
subject to indictment.
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(1a) A claim for grievance award that incurred as a direct consequence of the act subject to
indictment may be enforced as a civil claim in a criminal proceeding only in the situation
specified in section 571 (2b).

(2) The civil claim shall also be subject to the provisions of the Act on the Code of Civil
Procedure pertaining to the types of claims. If an aggrieved party enforces the claims
specified in paragraph (1) alternatively, the provisions of the Act on the Code of Civil
Procedure pertaining to the joinder of claims shall also apply.

(3) A claim that may not be enforced in court may not be enforced as a civil claim in a
criminal proceeding.

(4) As for criminal offences damaging the budget and other criminal offences committed
against the State, a claim may not be enforced as a civil claim if proceedings other than civil
court actions, such as administrative authority, tax, or customs administration procedures, are
available for the enforcement of that claim.

(5) The prosecution service may enforce a civil claim if the conditions specified in the Act
on the Code of Civil Procedure are met.

(6) The enforcement of a civil claim by other legal means shall not be prevented by the fact
that the aggrieved party did not take action as a civil party.

Chapter X
PARTIES WITH PECUNIARY INTEREST AND OTHER INTERESTED PARTIES
The party with a pecuniary interest

Section 57 (1) Party with a pecuniary interest means a natural person or entity other than a
natural person who or which

a) 1s the owner of or holds any attribute of ownership right regarding a thing that is or can
be confiscated or seized,

b) 1s entitled to dispose of any asset that may be subject to forfeiture of assets,

¢) is entitled to dispose of any electronic data that may be ordered to be rendered
permanently inaccessible, or

d) 1s entitled to a hosting service the provision of which has been ordered to be suspended.

(2) The party with a pecuniary interest shall be entitled to

a) submit evidence and file motions and observations concerning matters affecting him,

b) attend procedural acts directly affecting the thing, asset, or electronic data subject to his
right of disposal,

¢) get informed of the ground, and of changes to such ground, for any coercive measure
affecting a thing, asset, or electronic data specified in paragraph (1),

d) be informed about his rights and obligations in a criminal proceeding by the court, the
prosecution service, or the investigating authority,

e) seek legal remedy concerning matters affecting him,

/) inspect the case documents of the proceeding concerning matters affecting him, with the
exceptions specified in this Act,

g) make use of the assistance of an aide.

(3) The party with a pecuniary interest may only attend a procedural act under paragraph (2)
b) if he filed a motion requesting to be notified about any procedural act directly affecting the
thing, asset, or electronic data subject to his right of disposal. Notification of the party with a
pecuniary interest may be omitted, and he may be removed from the place of a procedural act

a) if doing so is necessary due to the nature or urgency of the procedural act,

b) to guarantee the safety of another person involved in the criminal proceeding.
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(4) If the court orders confiscation, forfeiture of assets, or rendering electronic data
inaccessible, the party with a pecuniary interest may enforce his claim by other legal means
after the conclusive decision becomes final and binding.

(5) The party with a pecuniary interest shall be present at procedural acts in line with the
instructions given by the court, the prosecution service, or the investigating authority as laid
down in this Act.

The other interested party

Section 58 (1) In a criminal proceeding, other interested party means a natural person or
entity other than a natural person

a) a right or legitimate interest of whom or which is directly affected by the decision
adopted in the criminal proceeding, or

b) who or which has a right, or is subject to an obligation specified in this Act regarding a
procedural act concerning him or it.

(2) In particular, the following shall be other interested parties:

a) the party reporting a crime,

b) the witness,

¢) the person affected by search or subject to a body search,

d) the person affected by data acquisition activities,

e) the person affected by expert examination, inspection, or presentation for recognition,

/) the aide,

g) the expert and the consultant.

(3) The provisions laid down in section 57 (2) and (5) shall apply accordingly to the rights
and obligations of the other interested party.

(4) Organs specified by law may participate as an other interested party in criminal
proceedings concerning criminal offences damaging the budget and other criminal offences
committed against the State.

(5) If the organ specified in paragraph (4) participates in a proceeding as an other interested
party, it shall also be entitled, within its statutory scope of activities, to

a) submit data concerning damage and pecuniary loss caused by the criminal offence, as
well as the value affected by the criminal offence,

b) submit evidence, file motions and observations,

¢) be informed about decisions that are to be communicated to the aggrieved party under
this Act,

d) file a complaint against the termination of the proceeding during the investigation.

Chapter X1
THE AIDES
The concept of the aide

Section 59 (1) To represent and protect the rights and legitimate interests, and to facilitate
the exercise and performance of the rights and obligations of a defendant, an aggrieved party,
a party with a pecuniary interest, and an other interested party, as specified in this Act, the
following may participate in a criminal proceeding as an aide:

a) a statutory representative, the guardian ad litem,

b) an adult relative of the defendant,

¢) a consular officer where the defendant, aggrieved party, or witness is a foreign national,

d) the spouse or cohabitant of a defendant subject to compulsory psychiatric treatment,
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e) the adult person providing care for the minor or the juvenile,

/) an authorised representative,

g) a supporter,

h) an adult person specified by an aggrieved party or by the party reporting the crime,

i) an attorney-at-law acting for a witness,

j) an adult person who does not have an interest in the case and is authorised by a person
affected by a search or who attends the search,

k) an adult person specified by the person subject to a body search,

/) an agent for service of process,

m) a person protecting a person who participates in a Protection Programme,

n) a legal aid lawyer,

0) a person performing interpretation tasks.

(2) A person may not serve as an aide if

@) he has not attained the age of eighteen years,

b) he was excluded from participating in public affairs by the court with final and binding
effect, during the period of his exclusion, or

¢) he was placed under custodianship by the court with final and binding effect.

(3) Provisions laid down in this Act concerning an attorney-as-law acting as an aide shall
apply also to a junior attorney-at-law, a registered in-house legal counsel, a European
Community lawyer, a salaried attorney-at-law and a salaried European Community lawyer,
provided that the conditions set out in the Act on the professional activities of attorneys-at-
law are met.

Section 60 The aide shall be entitled to be informed about his criminal procedural rights and
obligations, as well as those of the person he aids, by the court, the prosecution service, or the
investigating authority.

The authorised representative

Section 61 (1) Unless acting in person is required under this Act, a representative authorised
by an aggrieved party, a party with a pecuniary interest, an other interested party, or their
statutory representative may also act in their place.

(2) The authorised representative may exercise the rights of the represented person under
this Act.

(3) The following may act as an authorised representative in a criminal proceeding:

a) an attorney-at-law or a law office,

b) a relative of an aggrieved party, a party with a pecuniary interest, or an other interested
party,

¢) an employee of an administrative organ, other budgetary organ, economic operator, or
other entity other than a natural person, in matters concerning the activities of his employer,

d) an employee of a local government organ in matters concerning the activities of his
employer, and an officer specified in the organisational and operational regulations of a local
government organ if the proceeding, considering its subject matter, falls within the scope of
matters in the regulations in which the officer is entitled to take action,

e) a public benefit purpose organisation established to represent the interests of aggrieved
parties or certain groups of aggrieved parties,

/) a person authorised to do so under the law.

(4) An authorised attorney-at-law or law office may authorise another attorney-at-law or law
office to act as a substitute.
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(5) The provisions laid down in the Act on the Code of Civil Procedure regarding agents
shall apply to the representation of a civil party by way of authorisation.

Section 62 (1) The authorisation shall be given in writing or recorded in the minutes. With
the exception specified in paragraph (3), the authorised representative shall annex or attach
the original authorisation or a certified copy thereof to his first submission, or if the
submission takes place beforehand, to the case documents at the time when he appears before
the proceeding court, prosecution office, or investigating authority for the first time. A
European Community lawyer shall be obliged to attach to his first submission the original
cooperation contract concluded with an attorney-at-law or a law office pursuant to the Act on
the professional activities of attorneys-at-law or a certified copy thereof and, if it is in a
language other than Hungarian, a certified translation thereof or, if that occurs first, hand it
over at the time of his first appearance to the proceeding court, prosecution office or
investigating authority for attaching to the case documents.

(2) With the exceptions specified in paragraphs (3) and (4), the authorisation shall be set out
in a public deed or a private deed of full probative value.

(3) The statement granting the authorisation may not be registered validly in the client
settings register unless the authorisation is accepted and the statement of acceptance is
registered in the client settings register. An authorisation recorded in the client settings
register shall be effective from the time a notice of it is submitted to the proceeding court,
prosecution office, or investigating authority.

(4) A law may provide otherwise for the certification of the authorisation granted to an
attorney-at-law.

(5) Any restriction regarding an authorisation shall be effective only to the extent it is
apparent from the authorisation itself.

Section 63 (1) Pursuant to the Act on legal aid, an aggrieved party, a party with a pecuniary
interest, or an other interested party may request representation by a legal aid lawyer.

(2) If the court, prosecution service, or an investigating authority notices that the conditions
of permitting representation by a legal aid lawyer are met concerning an aggrieved party, a
party with a pecuniary interest, or an other interested party, it shall inform the person
concerned that he may request permission for being represented by a legal aid lawyer under
the Act on legal aid.

Section 64 (1) The representative authorised by the defendant or by his statutory
representative may act in place of the defendant in the following events:

a) receipt of an extract from, or copy of, a case document,

b) receipt of a case document addressed to the defendant at the sender,

¢) posting bail,

d) placing security into deposit.

(2) The following may act as an authorised representative for the defendant:

a) an attorney-at-law or law office,

b) an adult relative of the defendant.

(3) In other respects, the provisions laid down in sections 61 to 62 shall apply accordingly to
the authorised representative of the defendant.

The supporter

Section 65 The supporter appointed by the guardianship authority for an aggrieved party, a
party with a pecuniary interest, or an other interested party (hereinafter jointly “supported
person”) may participate in the criminal proceeding to facilitate supported decision making
without prejudice to the capacity of a person to act under an Act.
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Section 66 (1) The supporter

a) may attend, simultaneously with the supported person, each procedural act, including a
closed trial; however, his absence shall not be an obstacle to the performance of the
procedural act or to the continuation of the criminal proceeding,

b) may, in the interest of facilitating statements under this Act, consult with the supported
person in a manner not disturbing the order of the procedural act,

¢) may not make any statement in place of the supported person.

(2) The supported person shall be solely responsible for the attendance of his supporter at
the procedural act.

(3) No cost incurred in relation to a supporter’s participation in the criminal proceeding
shall be considered a criminal cost; such costs shall be advanced and borne by the supported
person.

(4) The guardianship authority’s decision or certificate confirming the capacity of a person
as a supporter shall be presented to the court, the prosecution office, or the investigating
authority at the first procedural act where the supporter appears together with the supported
person.

Section 67 (1) A supporter may not participate in the criminal proceeding if

a) he is a participant, or an aide to such a participant, in the criminal proceeding with
interests that are contrary to the interests of the supported person,

b) he proceeds or proceeded in the case as a judge, a prosecutor, or a member of the
investigating authority, or he is a relative of such a person,

¢) he participates or participated in the case as a defence counsel, witness, or expert,

d) it would be otherwise in conflict with the interests of the proceeding.

(2) The court, prosecution office, or investigating authority before which the proceeding is
pending shall decide on disqualification of the supporter. The supporter or the supported
person may seek legal remedy against such a decision.

(3) If the supporter is disqualified from the criminal proceeding or the court, the prosecution
service, or the investigating authority notes a conflict of interest, other than those specified in
paragraph (1), it shall inform the guardianship authority concurrently with the supported
person without delay.

Chapter XII
CAPACITY TO ACT IN CRIMINAL PROCEEDINGS

The capacity of the defendant and the person reasonably suspected of having
committed the criminal offence to act in the criminal proceeding

Section 68 The defendant and the person reasonably suspected of having committed the
criminal offence may act in a criminal proceeding personally or, if acting in person is not
mandatory under this Act, through an authorised representative in situations specified in this
Act, regardless of his capacity to act under civil law.

The capacity of the aggrieved party, the party with a pecuniary interest, or the other
interested party to act in the criminal proceeding

Section 69 (1) An aggrieved party, a party with a pecuniary interest, or an other interested
party may act in person or, if acting in person is not mandatory under this Act, through an
authorised representative if

a) he has full capacity to act under civil law, or

b) he is an adult with partially limited capacity to act, whose civil law capacity to act is not
restricted regarding the subject matter of the proceeding or an individual procedural act.
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(2) Even if he is entitled, under the rules of civil law, to validly dispose of

a) the subject matter of reparation, regarding consent to reparation, the aggrieved party,

b) the thing, asset, or data specified in section 57 (1), the party with a pecuniary interest

may act in person, or, if acting in person is not mandatory under this Act, through an
authorised representative.

(3) The aggrieved party may file a motion for a restraining order, even if he is a minor with
limited capacity to act under the rules of civil law.

(4) Regarding the matter of refusing to give witness testimony and consenting to
confrontation, even a minor with limited capacity to act under the rules of civil law shall act
in person, and before making such a statement, he shall be allowed to consult his statutory
representative.

(5) Unless acting in person is required under this Act, the statutory representative shall act
for an aggrieved party, a party with a pecuniary interest, or an other interested party if

a) he does not have the capacity to act in the criminal proceeding,

b) a statutory representative was appointed for him without limiting his capacity to act
unless he takes action in person or through an agent, or

¢) he is an entity other than a natural person.

(6) If an organ specified under section 58 (4) acts in the proceeding as an other interested
party, then the representative of the aggrieved party shall not act for the State. Otherwise, the
rules of civil law shall apply to acting as a representative of the aggrieved party as regards
criminal offences committed against the State..

The capacity of the civil party to act

Section 70 The provisions laid down in the Act on the Code of Civil Procedure regarding a
person’s procedural capacity shall apply to the civil party.

Examination of a person’s capacity to act in the criminal proceeding

Section 71 (1) In case of any doubt, the court, the prosecution service, or the investigating
authority shall examine ex officio the capacity of a person participating in a criminal
proceeding to act in the criminal proceeding, as well as the capacity as such of the statutory
representative or the supporter, at any phase of the proceedings. The court, the prosecution
service, or the investigating authority shall also examine ex officio at any phase of the
proceeding whether the specific authorisation of the statutory representative that may be
required for a procedural act has been certified.

(2) Certification shall not be required for the capacity to act in the criminal proceeding, the
statutory representation, the capacity as a supporter, or the authorisation, if it is common
knowledge or the court, the prosecution service, or the investigating authority has official
knowledge thereof.

The legal standing of the statutory representative

Section 72 (1) The statutory representative of a defendant or the person reasonably
suspected of having committed the criminal offence may participate in the criminal
proceeding as an aide and the rules on the rights of the defence counsel shall apply to his right
to attend, make observations, request information, file motions, inspect case documents, and
seek legal remedy.
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(2) The statutory representative of the defendant or the person reasonably suspected of
having committed the criminal offence shall be informed about all summonses and
notifications to the defendant or the person reasonably suspected of having committed the
criminal offence, respectively, and all decisions communicated to the defence counsel shall
also be communicated to the statutory representative.

(3) The statutory representative of an aggrieved party, a party with a pecuniary interest, or
an other interested party may exercise the rights of the represented person under this Act.

(4) If an aggrieved party, a party with a pecuniary interest, or an other interested party has
the capacity to act in the criminal proceeding under section 69, but he does not have full
capacity to act under the rules of civil law, his statutory representative may exercise his right
to attend, inspect case documents, and be informed to provide adequate representation in
matters exceeding the represented person’s capacity to act under the rules of civil law.

(5) If a person participating in a criminal proceeding has multiple statutory representatives,
the acting statutory representative shall be the statutory representative that acted first in the
proceeding, unless otherwise agreed.

The guardian ad litem

Section 73 (1) The court, the prosecution service, or the investigating authority shall
appoint a guardian ad litem if

a) a defendant, a person reasonably suspected of having committed the criminal offence, an
aggrieved party, a party with a pecuniary interest, or an other interested party does not have
full capacity to act under civil law, and he does not have a statutory representative, or the
statutory representative cannot be identified,

b) a defendant, a person reasonably suspected of having committed the criminal offence, an
aggrieved party, a party with a pecuniary interest, or an other interested party does not have a
statutory representative who is not affected by a ground for disqualification,

c) the statutory representative is prevented from exercising his rights, or

d) the whereabouts of the aggrieved party, the party with a pecuniary interest, or the other
interested party are unknown at the time of performing a procedural act that affects him, and
he does not have a statutory representative or an authorised representative.

(2) The court,, the prosecution service, or the investigating authority shall appoint an
attorney-at-law as guardian ad litem. To the scope of appointment, in the cases specified in
paragraph (1) a) to c¢), the provisions of section 48 (1), and, in a situation described in
paragraph (1) d), the provisions of section 49 (5) shall apply.

(3) No appeal shall lie against the appointment of the guardian ad litem. The represented
person may submit a reasoned motion for the appointment of another guardian ad litem. The
court, prosecution office, or investigating authority before which the proceeding is pending
shall decide on the motion.

(4) The officially appointed guardian ad litem may move for his discharge from the official
appointment if justified. The court, the prosecution office, or the investigating authority
before which the proceeding is pending shall decide on the motion.

(5) The prosecution service, before the indictment, or the court, after the indictment, may
disqualify the statutory representative from the proceeding if

a) it is reasonable to assume that the statutory representative committed the criminal offence
together with the defendant, or person reasonably suspected of having committed the criminal
offence, represented by him,

b) there is a conflict between the interests of the statutory representative and the person
represented by him.
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(6) In a situation under paragraph (5) a), the investigating authority, before the indictment,
may also disqualify the statutory representative from the proceeding.

(6a) In a situation under paragraph 5 b), the investigating authority may disqualify the
statutory representative from the proceeding if seeking the decision of the prosecution service
would cause such a delay which would jeopardise the success of the procedural act. In such a
situation, the investigating authority shall, within eight days, request that the prosecution
service disqualify the statutory representative. Should the prosecution service not order the
disqualification of the statutory representative, in the absence of the statutory representative,
the testimony of the witness or the defendant represented by the statutory representative may
not be used as evidence, unless the witness or the defendant maintains the testimony provided
in the absence of the statutory representative also when the statutory representative is present.

(7) If the reason for appointing the guardian ad litem ceases to exist in the course of the
proceeding, the court, the prosecution service or the investigating authority shall discharge the
guardian ad litem from the appointment.

(8) In the criminal procedure, a guardian ad litem shall have the same legal standing as a
statutory representative. The provisions on the disqualification of a statutory representative
shall apply to the disqualification of a guardian ad /item. The provisions of section 43 (1) shall
also apply accordingly to the disqualification of the guardian ad litem representing the
defendant or the person reasonably suspected of having committed the criminal offence.

(9) If the court, the prosecution service or the investigating authority discharges or
disqualifies a guardian ad litem, and appoints another guardian ad litem at the same time, the
provisions of section 48 (3) to (6) shall apply accordingly.

(10) A guardian ad litem shall be entitled to a fee and the reimbursement of his costs in
consideration of his involvement.

PART FOUR
GENERAL PROVISIONS ON PROCEDURAL ACTS
Chapter X111

GENERAL RULES ON THE EXERCISE OF RIGHTS BY PERSONS PARTICIPATING IN
CRIMINAL PROCEEDINGS

Information, advising, communication

Section 74 (1) Unless otherwise provided in this Act, the court, the prosecution service, or
the investigating authority shall inform and advise the person participating in the criminal
proceeding of his rights and obligations before the procedural act affecting that person.

(2) In the course of communicating with the person participating in the criminal proceeding,
the court, the prosecution service, or the investigating authority shall strive to ensure that the
person participating in the criminal proceeding understands the information provided to him
and he is understood.

(3) To achieve the goal specified in paragraph (2), the court, the prosecution service, or the
investigating authority shall, when communicating,

a) use simple and commonly understood language,

b) take into account the condition and personal characteristics of the person participating in
the criminal proceeding, and

¢) verify that the person participating in the criminal proceeding understood the information
provided to him orally, and explain the information if necessary.
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Legal aid

Section 75 (1) Legal aid may be granted to the defendant or the natural person aggrieved
party, party with a pecuniary interest or other interested party to facilitate the exercise of his
rights, provided that he is unable to cover criminal costs, in whole or in part, due to his
income and financial situation.

(2) In particularly justified cases, legal aid may be granted to an aggrieved party, a party
with a pecuniary interest, or an other interested party, even if it is an entity other than a
natural person if it is prevented from exercising its rights specified in this Act due to its
financial situation, taking into account, in particular, the form of the company, its profit
orientation, the financial situation of its members, and the capacity of its members to cover
the necessary costs.

(3) Regardless of their income or financial situation, legal aid shall be granted to

a) a natural person aggrieved party enforcing a civil claim,

b) a defendant, an aggrieved party, a party with a pecuniary interest, and an other interested
party in a case specified by law.

Section 76 (1) Legal aid shall cover

a) in the case of a defendant, advancing and bearing the fee and expenses of the officially
appointed defence counsel and the guardian ad litem by the State,

b) in the case of an aggrieved party, a party with a pecuniary interest, or an other interested
party, advancing the fee and costs of the legal aid lawyer by the State, as well as bearing such
fee and costs in situations specified in the Act on legal aid and advancing the fee and expenses
of the guardian ad litem by the State,

¢) in the case of a civil claim submitted by the aggrieved party, the advance payment of the
court procedural fee,

d) in the case of a private prosecuting party, advancing the fee and costs of the legal aid
lawyer by the State, as well as bearing such fee and costs in situations specified in the Act on
legal aid ,

e) in the case of a substitute private prosecuting party, the fee deferral for one-time copies of
case documents, and advancing the fee and costs of a legal aid lawyer by the State, as well as
bearing such fee and costs in situations specified in the Act on legal aid.

(2) If the court grants a civil claim submitted by a natural person aggrieved party, the legal
aid granted to the aggrieved party shall also apply, as cost deferral, to the enforcement
procedure.

Section 77 (1) Legal aid shall be granted by the legal aid service upon request by a person
participating in the criminal proceeding in accordance with the law.

(2) If modifying and withdrawing legal aid may be in order, the court, the prosecution
service, or the investigating authority shall inform the legal aid service about all changes to
the facts underlying the legal aid.

Language use

Section 78 (1) If a person participating in the criminal proceeding wishes to use his mother
tongue other than Hungarian, a national minority mother tongue, or other mother tongue
specified in an international treaty promulgated by an Act, an interpreter, preferably one
familiar with specialised legal language, shall be used.

(2) If using the mother tongue would cause disproportional difficulties, or with consent of
the person who does not understand the Hungarian language, the use of another language
specified as understood by that person shall be enabled by using an interpreter.
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(3) If the person participating in a criminal proceeding is hearing-impaired, he shall be
interrogated, upon his request, with support from a sign language interpreter, or he shall be
allowed to give a written testimony in place of being interrogated.

(4) If the person participating in a criminal proceeding is deaf-blind, he shall be
interrogated, upon his request, with support from a sign language interpreter.

(5) If the person participating in a criminal proceeding is speech-impaired, he shall be
allowed, upon request, to give a written testimony in place of being interrogated.

(6) If the person participating in a criminal proceeding is unable to communicate or his
capacity to communicate is considerably limited for a reason not specified in paragraphs (3)
to (5), he shall be interrogated using a sign language interpreter, or communication shall be
enabled by other appropriate means.

(7) Translation for a case document to be served under this Act shall be arranged for by the
court, the prosecution office, or the investigating authority which adopted the decision or
issued the other case document.

(8) Unless otherwise provided in an Act, a document to be served need not be translated, if
the addressee expressly renounces such a translation.

(9) For a person participating in a criminal proceeding who was notified of a procedural act,
an interpreter shall be officially appointed pursuant to paragraphs (1) and (2) at the motion of
the person participating in a criminal proceeding that is submitted after the communication of
the notification within the time limit set by the proceeding organ taking into account the date
of the procedural act.

(10) The person participating in the criminal proceeding who was notified of the procedural
act shall be advised of the provisions of paragraph (9) in the notification.

(11) An aggrieved party, party with a pecuniary interest or another interested party who is
entitled to attend a procedural act may use a person specified by him who performs
interpretation tasks without qualifying as an interpreter and who attends the procedural act
(hereinafter “aide performing interpretation tasks”) for the purpose of ensuring language use.
The proceeding court, prosecution office or investigating authority shall decide on a motion
for using an aide performing interpretation tasks without adopting a decision.

(12) An aide performing interpretation tasks shall not be used

a) at a procedural act held with the participation of the private prosecuting party or the
substitute private prosecuting party; and

b) at a procedural act where an aggrieved party, party with a pecuniary interest or another
interested party is to be interrogated as a witness or a defendant, or interviewed as an expert,
or a physical means of evidence or electronic data is to be seized from such a party.

(13) The court, the prosecution office or the interrogating authority may refuse the use of an
aide performing interpretation tasks; however, in such a situation, it shall officially appoint an
interpreter.

Proceeding as a matter of priority

Section 79 (1) The criminal proceeding shall be conducted as a matter of priority

a) if the defendant is subject to a coercive measure affecting personal freedom subject to
judicial permission,

b) if an aggrieved party or a defendant involved in the proceeding has not attained the age of
eighteen years,

¢) in a repeated procedure as defined in Part Eighteen, or

d) during a period of crisis caused by mass immigration in a criminal proceeding instituted
for a criminal offence committed in the crisis area and specified in section 827.

38
Contact: jogszabford@im.gov.hu



mailto:jogszabford@im.gov.hu

Act XC 0f 2017 on the Code of Criminal Procedure (as in force on 1 July 2025)
This document has been produced for informational purposes only.

(2) If more than one criminal proceeding is to be conducted as a matter of priority
simultaneously, the court, the prosecution service, or the investigating authority shall proceed
in the order specified in paragraph (1).

Administration of motions and statements suitable for protracting the proceeding

Section 80 (1) The court, the prosecution service, or the investigating authority may dismiss
a motion, or statement aimed at having a legal effect, if it is

a) late,

b) excluded by an Act,

¢) submitted by an ineligible person, or

d) identical to a previous motion regarding its content and is unsubstantiated

without stating any reason as to its merits.

(2) If this Act permits a motion or statement aimed at having a legal effect to be dismissed
without stating any reason as to its merits, the statement of reasons for the decision shall
include only the specification of the ground for dismissal and the law applied, and an advice
concerning the consequences specified in paragraph (3).

(3) Unless otherwise provided in this Act, assessing a motion or statement aimed at having a
legal effect which is submitted or made repeatedly by a person participating in a criminal
proceeding even after being advised in accordance with paragraph (2), may be omitted, and
the person submitting that motion or making that statement may be subject to a disciplinary
fine, provided that submitting the motion or making the statement is suitable for protracting
the proceeding.

(4) Paragraph (3) shall also apply to the prosecution office in the court proceeding, with the
proviso that the head of the prosecution office may be informed in place of imposing a
disciplinary fine.

Chapter X1V
SPECIAL TREATMENT IN THE CRIMINAL PROCEEDING
Provision and the general rules of special treatment

Section 81 (1) Where the aggrieved party or the witness is a natural person, he shall be
considered a person requiring special treatment, provided that, considering his personal
characteristics or the nature and circumstances of the criminal offence serving as the basis for
the proceeding, he is restricted in his ability

a) to understand others or have himself understood by others,

b) to exercise his rights or perform his obligations specified in this Act, or

¢) to participate in the criminal proceeding efficiently.

(2) In particular, the following factors shall serve as grounds for providing special
treatment:

a) age of the person concerned,

b) mental, physical, medical condition of the person concerned,

¢) the extremely violent nature of the act serving as the basis for the proceeding, and

d) the relationship between the person concerned and another person participating in the
criminal proceeding.

(3) The court, the prosecution service, and the investigating authority

a) shall examine, ex officio after getting into contact with, or upon a motion by, the person
concerned if he qualifies as a person requiring special treatment,
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b) shall decide on providing special treatment based on individual assessment as determined
by law,

¢) may apply measures to treat carefully and protect the person concerned, as well as to
facilitate the exercise of his rights and the performance of his obligations; the decision on
applying such measures shall be taken upon a motion by the person concerned or ex officio,

d) may order case documents relating to initiating and examining the provision of special
treatment to be handled confidentially.

(4) The measure applied by the court, the prosecution service, and the investigating
authority to treat carefully and protect a person requiring special treatment, as well as to
facilitate the exercise and performance of his rights and obligations, shall be appropriate and
proportionate to the circumstances serving as the basis for special treatment. Unless otherwise
provided in this Act, applying a measure qualifying as special treatment may not violate the
procedural rights of any other person participating in the criminal proceeding.

(5) The court, the prosecution service and the investigating authority shall decide on

a) providing special treatment,

b) applying a measure qualifying as special treatment, unless otherwise provided in this Act,
and

¢) dismissing a motion submitted by the witness for special treatment

without adopting a decision.

(6) In a situation described in paragraph (5) c¢), the investigating authority shall notify,
without delay, the prosecution service about dismissing the motion.

(7) The court, the prosecution service, and the investigating authority shall decide on
dismissing a motion for special treatment, which was submitted by the aggrieved party, by
adopting a decision.

Section 82 The following persons shall qualify as persons requiring special treatment even
without a specific decision:

a) persons who have not attained the age of eighteen years,

b) disabled persons as defined by the Act on the rights of and ensuring equal opportunities
for disabled persons, as well as persons who might qualify as such persons,

c) aggrieved parties of criminal offences against the freedom of sexual life and sexual
morality.

Refusing special treatment

Section 83 (1) A person requiring special treatment may, after being informed
appropriately, refuse being provided special treatment or any individual measure qualifying as
special treatment.

(2) A person requiring special treatment may not refuse a mandatory provision concerning
the performance of individual procedural acts or the application of measures qualifying as
special treatment.

Review of special treatment

Section 84 (1) The court, the prosecution service and the investigating authority may
terminate any special treatment if the conditions for providing special treatment are not met
any longer due to changes in the circumstances serving as grounds for such special treatment.

(2) The court, the prosecution service and the investigating authority shall decide on the
termination of special treatment

a) by adopting a decision concerning the aggrieved party,

b) without adopting a decision concerning the witness.
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(3) In a situation described in paragraph (2) b), the investigating authority shall notify the
prosecution service without delay.

Measures qualifying as special treatment

Section 85 (1) The court, the prosecution service, and the investigating authority shall
contribute to facilitating the exercise of rights and the performance of obligations of, and to
treating carefully, a person requiring special treatment, having regard to the interests of the
proceeding, preferably by the following measures:

a) ensuring that the person concerned may exercise his rights and perform his obligations
specified in this Act despite all obstacles that may arise from the circumstances serving as
grounds for his special treatment,

b) proceeding with special care during communication,

¢) proceeding with special care to protect the privacy of the person concerned in the course
of conducting the criminal proceeding,

d) providing enhanced protection for personal data of the person concerned that serve as
grounds for his special treatment, in particular health data,

e) facilitating the use of an aide by the person concerned,

/) taking into account the personal needs of the person concerned in the course of planning
and performing procedural acts, and carrying out without delay the particular procedural acts
that require the presence of the person concerned,

g) preparing each procedural act requiring the presence of the person concerned in a manner
that allows for it to be carried out without any repetition,

h) ensuring that the person concerned does not meet unnecessarily any other person
participating in the criminal proceeding in the course or at the location of a procedural act,
especially if the ground for special treatment is his relationship to that person,

i) carrying out the procedural act in a room used or made suitable for such acts provided that
no other means or measures would ensure that the exercise of the rights and the performance
of the obligations of the person concerned are facilitated, and the person concerned is treated
carefully,

J) making audio-visual recordings at procedural acts requiring the participation of the person
concerned,

k) securing the attendance of the person concerned at a procedural act by using a
telecommunication device.

(2) To facilitate the exercise of the rights and the performance of the obligations of the
person requiring special treatment, as well as to treat him carefully, the court may exclude the
public from the trial or a specific part of the trial.

(3) The court, the prosecution service, and the investigating authority may also apply other
measures specified in this Act to treat carefully the person requiring special treatment and to
facilitate the exercise of his rights and the performance of his obligations.

Section 86 (1) The court, the prosecution service and the investigating authority shall
protect a person requiring special treatment

a) if his life, physical integrity, or personal freedom is in jeopardy due to his participation in
the criminal proceeding, or

b) to ensure that he can exercise his rights and perform his obligations under this Act
without intimidation or influence.

(2) To protect a person requiring special treatment, the court, the prosecution service and the
investigating authority may, in addition to the measures specified in section 85,

a) order to distort all identifying personal features of the person concerned by technical
means when using a telecommunication device,
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b) order the production of a copy of a sound recording or an audio-visual recording of a
procedural act where all identifying personal features of the person concerned are distorted by
technical means,

¢) restrict, under this Act, the right of a defendant or a defence counsel to attend a
procedural act,

d) restrict the right to ask questions of a person, who attends a procedural act involving the
person concerned, by permitting that motions for questions be submitted,

e) refrain from confrontation involving a witness requiring special treatment,

/) order, ex officio, to process the personal data of the person concerned confidentially,

g) initiate ordering personal protection for the person concerned,

h) declare the person concerned to be a specially protected witness, or initiate such a
declaration,

i) initiate the conclusion of an agreement for including the person concerned in a Protection
Programme.

(3) If a measure protecting the person requiring special treatment is applied, all case
document relating to the initiation and examination of providing special treatment shall be
handled confidentially.

Special rules of measures qualifying as special treatment

Section 87 (1) If a procedural act requires the participation of a person who has not attained
the age of eighteen years, the court, the prosecution service and the investigating authority

a) shall prepare an audio-visual recording as possible,

b) may order

ba) the procedural act to be attended also by a judicial psychologist expert,

bb) the procedural act to be carried out with assistance from a consultant performing a
service specified in section 61 (2) of Act XXXI of 1997 on the protection of children and
guardianship administration or another consultant specified by law. The consultant shall carry
out its activities under the guidance of the person in charge of the procedural act; in doing so,
he shall convey the questions put to the person who has not attained the age of eighteen years
and any other communications by the authority,

¢) shall ensure that the rights of children, enshrined in the Fundamental Law, the convention
on the rights of the child promulgated by Act LXIV of 1991, the Act on the protection of
children and guardianship administration, and other Acts, are enforced effectively concerning
the criminal proceeding.

(2) A witness testimony made by a person who has not attained the age of eighteen years
may not be subject to instrumental credibility examination.

(3) The confrontation of a witness who has not attained the age of eighteen years may not be
ordered without his consent.

Section 88 (1) If a procedural act requires the participation of a person who has not attained
the age of fourteen years,

a) the procedural act may not be carried out, unless there is no alternative to the expected
evidence,

b) the procedural act shall be carried out in a room used or made suitable for such acts,
provided that no other means or measures would ensure that the exercise of the rights and the
performance of the obligations of the person concerned are facilitated, and the person
concerned is treated carefully,

¢) the investigating authority shall ensure that the procedural act is carried out by the same
person each time during the investigation unless doing so would jeopardise the success of the
procedural act,
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d) the court, the prosecution service and the investigating authority shall prepare an audio-
visual recording of the procedural act.

(2) The confrontation of a witness who has not attained the age of fourteen years may not be
ordered.

(3) If the procedural act requires the participation of a person who has not attained the age
of fourteen years, the defendant and the defence counsel shall not be allowed to be present at
the location of the procedural act in person.

(4) If the interrogation of a witness who has not attained the age of fourteen years was
motioned by a defendant or a defence counsel, the court, the prosecution service and the
investigating authority may ensure that the defendant, who filed the motion, and his defence
counsel are present in person at the procedural act requiring the participation of the witness.

Section 89 (1) If the aggrieved party requires special treatment under section 82 ¢) during
the investigation,

a) he may be interrogated only by a person of the same sex, and a person, who is of the
same sex as the aggrieved party, shall also be present from the proceeding investigating
authority at all other procedural acts attended by the aggrieved party, and

b) the investigating authority shall ensure that all procedural acts requiring the presence of
the aggrieved party are carried out by the same person each time.

(2) The investigating authority may deviate from the provisions laid down in paragraph (1)

a) upon a motion by or with the consent of the aggrieved party,

b) if doing so is indispensable to ensure the success of the proceeding.

(3) The confrontation of an aggrieved party requiring special treatment under section 82 ¢)
may not be ordered without the consent of the aggrieved party.

(4) If the aggrieved party requiring special treatment under section 82 c) has not attained the
age of eighteen years,

a) the procedural act shall be carried out in a room used or made suitable for such acts,
unless the procedural act cannot be carried out in that room or other means or measures are
available to ensure that the exercise of the rights and the performance of the obligations of the
person concerned are facilitated, and the person concerned is treated carefully,

b) an audio-visual recording of the procedural act shall be prepared by the court, the
prosecution service; and the investigating authority,

¢) the defendant and the defence counsel may not be present in person at the location of the
procedural act requiring the participation of the aggrieved party,

d) unless an exemption is made by law, it shall be ensured that the aggrieved party can see
only the proceeding judge, prosecutor, or member of the investigating authority when using a
telecommunication device,

e) after the indictment, a procedural act requiring the participation of the aggrieved party
shall be carried out by the court through a delegate judge or a requested court,

f) the right to ask questions of persons who attend the procedural act requiring the
participation of the aggrieved party shall be restricted, and such persons may only move for
asking questions,

g) the public shall be excluded from parts of the trial where participation for the aggrieved
party at the procedural act is mandatory.

(5) If the aggrieved party requiring special treatment under section 82 ¢) has not attained the
age of eighteen years, the court, to protect the aggrieved party, may refrain from, ex officio or
upon a motion, interrogating the aggrieved party as a witness, provided that the aggrieved
party was interrogated during the investigation under paragraph (4) b). In this event, the
witness testimony made by the aggrieved party during the investigation may be used as a
means of evidence.
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(6) If an aggrieved party requiring special treatment in accordance with section 82 ¢) has not
attained the age of eighteen years, the court shall perform a further procedural act requiring or
involving the interrogation of the aggrieved party in a manner specified under
section 87 (1) b) bb), provided that the previous procedural act was performed in the same
manner before the indictment. The procedural act may be carried out in another manner only
if required by the particular needs or personal characteristics of the aggrieved party or any
other material reason, and the facilitation of the exercise of the rights and the performance of
the obligations of the aggrieved party and his careful treatment and protection can be ensured
also by other means.

Specially protected witness

Section 90 (1) A witness requiring special treatment may be declared a specially protected
witness by the court, upon a motion by the prosecution service, if

a) his testimony is related to the substantial circumstances of a case of considerable gravity,

b) there is no alternative to the evidence expected from his testimony, and

c) the life, physical integrity, or personal freedom of the witness or his relatives would be
exposed to grave threats if his identity or the fact that he was interrogated as a witness would
be revealed.

(2) No appeal shall lie against the court decision declaring a person to be a specially
protected witness; the prosecution service and the witness may submit an appeal against the
court decision dismissing a motion for declaring a person to be a specially protected witness.

(3) All case documents relating to a motion for declaring a person to be a specially protected
witness shall be handled confidentially among the case documents of the proceeding until the
motion is adjudicated. If the court declares a person to be a specially protected witness, all
case documents concerning the motion for declaring that person to be a specially protected
witness, procedural acts carried out with the participation of the witness concerned before he
was declared a specially protected witness, and procedural acts carried out with the
participation of the specially protected witness shall be handled confidentially among the case
documents of the proceeding, unless otherwise provided in this Chapter.

Section 91 (1) The court shall cancel the status of a specially protected witness

a) upon ‘a motion by the specially protected witnesses,

b) ex officio or upon a motion by the prosecution service if the conditions of declaring a
person a specially protected witness are not met, or

¢) ex officio or upon a motion by the defendant, the defence counsel, or the prosecution
service if a specially protected witness engages in any behaviour that is clearly incompatible
with his status as a specially protected witness.

(2) No appeal shall lie against the dismissal of the motion or the adoption of a decision
cancelling the status of a specially protected witness under paragraph (1) a).

(3) At the time of cancelling the specially protected witness status of a person, the court
shall also cancel the confidential handling of case documents pertaining to the granting of the
specially protected witness status.

Section 92 (1) Only the following persons may attend the procedural act requiring the
participation of the specially protected witness before the indictment:

a) prosecutors and members of the investigating authority,

b) keepers of minutes and, if justified, experts and consultants,

¢) aides to the specially protected witness, and

d) other persons inevitably affected by the procedural act.
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(2) After the indictment, the court shall carry out procedural acts requiring the participation
of the specially protected witness primarily through a requested court or a delegate judge; the
defendant and the defence counsel may not attend such acts.

(3) The court may allow the specially protected witness to attend a procedural act by using a
telecommunication device, provided that doing so does not pose any risk of revealing the
identity of the witness. In this event, the court shall order the individual identifying
characteristics of the witness to be distorted by technical means; the right to ask questions of
the persons present shall also be limited to moving for asking questions.

(4) In the course of carrying out a procedural act requiring the participation of a specially
protected witness, it shall be ensured that the specially protected witness cannot be identified.

(5) In the course of interrogating the specially protected witness, the credibility of the
witness, the reliability of his knowledge, and all circumstances possibly affecting the
trustworthiness of his testimony shall be examined and verified. All information obtained this
way shall be recorded in the minutes of the interrogation.

(6) If the attendance of a specially protected witness is ensured by using a
telecommunication device under paragraph (3), the witness may refuse to testify regarding
any data based on which conclusion can be drawn regarding his identity, home address,
contact address, or place of actual residence.

(7) A procedural act requiring the participation of the specially protected witness shall be
recorded in a written minutes, which shall be handled confidentially. An extract of these
minutes shall be produced.

(8) The extract of the minutes may only contain the name of the members of the court, the
prosecution service, and the investigating authority, who attend the procedural act, as well as
the fact that the witness was granted the status of a specially protected witness, and the
description of the procedural act. If the court ensures the attendance of a specially protected
witness by using a telecommunication device under paragraph (3), the extract of the minutes
may only contain the name of the members of the authority specified in section 123 (1) ¢)
or d), from among the persons present at the separate location, as well as the fact that the
witness was granted the status of a specially protected witness, and the description of the
procedural act.

(9) The proceeding judge, prosecutor, or member of the investigating authority shall ensure
that no conclusion can be drawn from the performance of the procedural act or the extract of
minutes of the procedural act regarding the identity, home address, contact address, or place
of actual residence of the specially protected witness.

Section 93 If the prosecution service intends to use as means of evidence a testimony given
by or the results of a procedural act carried out with the participation of a specially protected
witness, the court shall advise the defendant and his defence counsel that

a) they may file motions for cancelling the status of the specially protected witness
under section 91 (1) ¢) only,

b) they may file motions for asking questions from the specially protected witness, but a
question may not be aimed at discovering the identity or place of actual residence of the
specially protected witness.

Personal protection

Section 94 (1) The proceeding court, prosecution office, and investigating authority may
initiate, ex officio or upon a motion from the person requiring special treatment, that the
person requiring special treatment, or another person with regard to the person requiring
special treatment, be granted personal protection as defined by law.
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(2) The court, the prosecution service, or the investigating authority shall decide on the
initiative within eight days following receipt of the motion. No legal remedy shall lie against
initiating personal protection. The person who submitted the motion may seek legal remedy if
the motion is dismissed.

(3) Case documents relating to personal protection shall be handled confidentially, except
for the corresponding motion, any decision dismissing the motion, and any decision on
ordering or terminating personal protection.

Participating in the Protection Programme

Section 95 (1) The proceeding court, the prosecution office and, in agreement with the
prosecution service, the investigating authority, may initiate ex officio, with the consent of the
person requiring special treatment, or upon a motion from the person requiring special
treatment, the conclusion of an agreement on participating in the Protection Programme
defined by law.

(2) The court, the prosecution service, or the investigating authority shall decide on the
initiative within three days following receipt of the motion. No legal remedy shall lie against
the decision.

(3) The criminal procedural rights and obligations of a person participating in the Protection
Programme shall not be affected by the fact that he is participating in the Protection
Programme. If a person participates in the Protection Programme, the provisions of this Act
shall apply subject to the following derogations:

a) all case documents relating to his participation in the Protection Programme shall be
handled confidentially,

b) the person participating in the Protection Programme shall be summoned or notified
through the organ protecting him, and case documents to be served on such a person may only
be served through the organ protecting him,

¢) the person participating in the Protection Programme shall disclose his original natural
identification data in the criminal proceeding and provide the address of the organ protecting
him in place of disclosing his home address, contact address, or place of actual residence,

d) all personal data of the person participating in the Protection Programme shall be
processed confidentially,

e) the confidentially processed personal data of the person participating in the Protection
Programme may only be accessed by, or any case document containing such data may only be
inspected by, and information regarding such data or documents may only be provided to,
persons approved by the organ providing protection,

/) costs incurring in relation to the appearance and participation of the person participating
in the Protection Programme shall not be considered criminal costs,

g) a person protecting the person participating in the Protection Programme may attend any
procedural act attended by the protected person,

h) the person participating in the Protection Programme may refuse to testify concerning
any data based on which conclusion can be drawn regarding his new identity, new home
address, contact address, or place of actual residence.

Other persons affected by individual measures

Section 96 (1) To facilitate the exercise of the rights and the performance of the obligations
of the defendant, the court, the prosecution service, or the investigating authority may apply a
measure specified in section 85 (1) if

a) the defendant has not attained the age of eighteen years,
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b) the defendant is or may qualify as a disabled person as defined by the Act on the rights of
and ensuring equal opportunities for disabled persons, or

c) it is justified in light of the relationship between the defendant and another person
participating in the criminal proceeding.

(2) To facilitate the exercise of the rights and the performance of the obligations of the
defendant who has not attained the age of eighteen years, the court, the prosecution service, or
the investigating authority shall apply section 87 (1) and (2) accordingly.

(3) To facilitate the exercise of the rights and the performance of the obligations of the
defendant has not attained the age of fourteen years, the court, the prosecution service, and the
investigating authority

a) shall apply the provisions laid down in section 88 (1) d),

b) may not order any confrontation involving the defendant without his consent.

(4) If the conditions of providing personal protection are met regarding

a) an aide to an aggrieved party or a witness,

b) a defendant, a defence counsel, an expert, a consultant, a party with a pecuniary interest,
or an aide to such a person,

or another person with regard to any of the persons listed above, the provisions laid down
in section 94 shall apply accordingly.

(5) If the conditions of participating in the Protection Programme are met concerning the
defendant, the provisions laid down in section 95 shall apply accordingly.

(6) In a situation described in paragraphs (4) or (5), the court, the prosecution service, or the
investigating authority may apply the measures specified in section 85.

Chapter XV
THE PROTECTION OF DATA PROCESSED IN THE CRIMINAL PROCEEDING
The legal basis of data processing and data protection

Section 97 (1) To conduct the criminal proceeding, the court, the prosecution service, and
the investigating authority may get informed of, and process, any and all personal data
required for carrying out its tasks specified in this Act.

(2) To conduct the criminal proceeding, the court, the prosecution service, and the
investigating authority may get informed of, and process, secrets protected on the basis of an
Act and secrets related to the practice of a profession (hereinafter jointly “protected data™),
which are required for carrying out its tasks specified in this Act, in a way and to an extent
determined by law.

Section 98 (1) The court, the prosecution service and the investigating authority shall ensure
that no protected data processed during the criminal proceeding is published or disclosed to an
unauthorised person unnecessarily and that the protection of personal data is ensured.

(2) The court, the prosecution service and the investigating authority may permit access to
any personal or protected data processed in the criminal proceeding only in accordance with
the provisions of an Act.

(2a) To ensure compliance with the provisions of paragraph (2) the following shall be
handled confidentially:

a) a case document containing the results of an operational analysis by the Financial
Intelligence Unit to ensure compliance with the prohibition of disclosure as set out in the Act
on the prevention and combating of money laundering and terrorism financing,

b) a case document containing personal data of the person concerned to protect his personal
data until his interrogation if the confidential handling of the personal data of the person
concerned was ordered in an administrative authority, civil contentious or other proceeding,
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¢) a case document containing a public interest report or a report submitted via the abuse
report system to protect a public-interest whistleblower, or a whistleblower reporting an
abuse, within the meaning of the Act on complaints, public-interest reports and rules relating
to abuse reports until the interrogation of the public-interest whistleblower or the
whistleblower reporting an abuse concerned.

(3) Unless otherwise provided by a law concerning a given category of data, a person
participating in the criminal proceeding may process personal data and protected data
accessed by him under the provisions of this Act only to the extent and for the period
necessary for exercising his rights and performing his obligations specified in this Act.

(4) Before the proceeding is completed, personal data and protected data processed in the
criminal proceeding may be erased only in compliance with the provisions of this Act.

(5) Personal data accessed in the criminal proceeding may be used for statistical purposes in
a way that renders them unsuitable for identifying a person.

Processing personal data confidentially

Section 99 (1) The court, the prosecution service, and the investigating authority shall order,
upon a motion, the name, birth name, place and date of birth, mother’s name, nationality, ID
number, home address, contact address, the place of actual residence, service address, and
electronic contact details of the aggrieved party, the party with a pecuniary interest, the other
interested party, and the aide to any such person, to be processed confidentially (hereinafter
“confidential data processing”).

(2) Only the aggrieved party, the party with a pecuniary interest, the other interested party,
and the aide to any such person may file such a motion.

(3) The court, the prosecution service, and the investigating authority may also order
confidential data processing ex officio to protect a person requiring special treatment.

(4) The court, the prosecution service, and the investigating authority may refrain from
ordering confidential data processing regarding particular pieces of personal data, subject to
the consent of the aggrieved party, the party with a pecuniary interest, and the other interested
party.

(5) Only the proceeding court, prosecution office, and investigating authority may process
personal data processed confidentially; such data may only be transferred to

a) the proceeding court, prosecution office, and investigating authority,

b) the victim support service to perform victim support tasks, and the probation service to
conduct a mediation procedure or a restorative conflict management procedure, to the extent
absolutely necessary for carrying out such tasks,

without the consent of the data subject.

(6) The court, the prosecution service, and the investigating authority shall ensure that no
confidentially processed personal data may become known based on any other data of the
proceeding.

(7) After confidential data processing is ordered, the proceeding court, the prosecution
office, and the investigating authority

a) shall keep confidential any and all case documents and means of evidence that contain
confidentially processed personal data of an aggrieved party, a party with a pecuniary interest,
and an other interested party,

b) shall identify the aggrieved party, the party with a pecuniary interest, and the other
interested party by inspecting documents suitable for identification, and

¢) may not terminate the processing of data, including particular pieces of personal data,
confidentially without the consent of the aggrieved party, the party with a pecuniary interest,
and the other interested party.
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(8) Inspection of parts that are not handled confidentially of a case document handled
confidentially under paragraph (7) a) shall be ensured pursuant to the general rules, in
particular, by way of providing an extract of the case document, which shall not contain any
confidentially processed personal data.

(9) Confidential data processing shall not prevent the court, the prosecution service, and the
investigating authority from indicating pieces of confidential personal data on case documents
directly affected by a criminal procedural task and transferring such data without the data
subject’s consent, provided that doing so is indispensable for performing its criminal
procedural tasks.

(10) When applying paragraph (9), such case documents, other than the indictment
document, the decision suspending or terminating the proceeding, the conclusive decision and
the case document under section 560 (3b), shall be handled confidentially under
paragraph (7) a) after the criminal procedural task is completed.

Chapter XVI
INSPECTION AND CONFIDENTIAL HANDLING OF CASE DOCUMENTS
Inspection of the case documents

Section 100 (1) The case documents of the proceeding may be inspected by

a) the defendant and his defence counsel after the suspect interrogation,

b) the aggrieved party concerning the criminal offence affecting him, and

¢) the other interested parties and the parties with pecuniary interests regarding matters
affecting them

upon a motion to that effect.

(2) The right to inspect case documents provided for under paragraph (1) shall apply to all
case documents pertaining to the proceeding, including documents obtained by the court, the
prosecution service, and the investigating authority, documents filed by persons participating
in the criminal proceeding, as well as other attached documents and means of evidence.

(3) The case documents of the proceeding shall not include case documents produced in
relation to the supervision and control of the investigating authority by the prosecution
service, in particular instructions from the prosecution service, investigation plans, draft
decisions, and proposals.

(4) The court, the prosecution service and the investigating authority shall ensure the
inspection of the case documents by

a) allowing the examination of such documents,

b) providing information or clarification regarding the content of the case document upon a
specific motion or consent to that effect,

¢) allowing the making of copies or recordings of such documents for own use,

d) serving such case documents or an extract or copy thereof produced by the court, the
prosecution service and the investigating authority, or

e) other means specified by law.

(5) The right to inspect case documents shall not affect neither the specific provisions on
confidentially handled case documents of the proceeding nor the duty to process data
confidentially.

(6) Unless otherwise provided in this Act, having regard to the interests of investigations,
the court, the prosecution service and the investigating authority may restrict the right to
inspection or any method of inspection under paragraph (4) concerning case documents
specified by them until the investigation is completed; a decision shall be adopted on any such
restriction.
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(6a) Unless otherwise provided in this Act, if the proceeding is conducted due to multiple
acts, and there is at least one act with regard to which the suspicion is not yet communicated,
the court, the prosecution service and the investigating authority may, adopting a decision to
that effect, restrict the right to inspect case documents of the defendant and his defence
counsel or restrict, without specifying the case documents, any of the means of inspection
under paragraph (4).

(6b) Unless otherwise provided in this Act, if a significant number of documents were
acquired in the proceeding and their inspection is not yet completed, the prosecution service
and the investigating authority may restrict, adopting a decision to that effect, the right to
inspect case documents or any means of inspection under paragraph (4) as regards the case
documents specified by them until the completion of the inspection of the documents, but no
longer than for three months following the acquisition of the documents.

(6¢) If a means for inspecting the case document would be unlawful or, taking account of
the nature of the case document, impossible, the court, the prosecution service and the
investigating authority may, adopting a decision to that effect, restrict a means of inspection
under paragraph (4) as regards the case documents specified by them.

(6d) Unless otherwise provided in this Act, if doing so is necessary for the protection of
protected data, the court, the prosecution service and the investigating authority may restrict,
adopting a decision to that effect, a means of inspection specified in paragraph (4) as regards
the case documents specified by them.

(7) The right to inspect case documents and the method of inspection specified in
paragraph (4) d), may not be restricted

a) regarding case documents produced of a procedural act the requesting person attended or
could have attended under the provisions of this Act, or

b) regarding expert opinions.

(8) No legal remedy shall lie against ensuring inspection in line with a corresponding
motion.

(9) Unless otherwise provided in this Act, the court, the prosecution service and the
investigating authority shall ensure the inspection of case documents, regarding which it did
not introduce any inspection restriction, as specified under paragraph (2) within fifteen days
after a motion to that effect is submitted.

Section 101 (1) To perform its tasks specified by law, the court, the prosecution service, a
notary, a court bailiff, the state tax and customs authority, a probation officer, a preventive
probation officer, the investigating authority, an administrative authority, a governmental
audit organ, the National Authority for Data Protection and Freedom of Information, the
police organ performing internal crime prevention and crime detection tasks, the counter-
terrorism police organ, and the commander exercising employer's rights over a soldier
defendant may inspect the case documents of the proceeding to the extent and for the period
required for performing its tasks. Having regard to the interests of the investigation, the right
to inspect case documents may be restricted until the investigation is completed. No legal
remedy shall lie against the restriction of the right to inspect case documents.

(2) An organ established by an international treaty promulgated by an Act, or by a legal act
of the European Union may inspect the case documents of the proceeding pursuant to
paragraph (1) to the extent and for the period necessary for performing its tasks specified in
the corresponding piece of legislation.

(3) The right to inspect case documents specified in paragraphs (1) and (2) shall be without
prejudice to the specific provisions on confidentially handled case documents of the
proceeding, the provisions on processing classified data, or the duty to process data
confidentially.
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Confidential handling of the case documents

Section 102 (1) The court, the prosecution service, or the investigating authority shall
handle case documents specified in this Act confidentially and separately from other case
documents.

(2) Unless otherwise provided in this Act or by the proceeding court or prosecution office, a
case document handled confidentially may be inspected only by the court, the prosecution
service, or the investigating authority.

(3) If a case document is handled confidentially, the court, the prosecution service, or the
investigating authority shall

a) ensure that the case document handled confidentially, or its content, is not revealed in
other case documents or data of the proceeding,

b) ensure the inspection of case documents in such a manner that prevents case documents
handled confidentially from being revealed.

Chapter XVII
USE OF CLASSIFIED DATA
Condition of using classified data

Section 103 The rules of processing classified data shall not prevent the persons
participating in the criminal proceeding from exercising their procedural rights or performing
their obligations.

Use of classified data by the court and the prosecution service

Section 104 (1) In a criminal proceeding, the proceeding judge or prosecutor may use
classified data produced and made available in or concerning the criminal proceeding without
needing any personnel security clearance or confidentiality statement.

(2) When using classified data, the proceeding judge or prosecutor may process classified
data to the extent strictly necessary to perform his tasks specified in this Act as specified
below:

a) to conduct administrative affairs concerning the classified data, to process the classified
data,

b) to conduct all activities concerning the registration of classified data,

¢) to repeat classification,

d) to possess the classified data,

e) to copy and reproduce the classified data,

/) to produce extracts,

g) to translate the classified data,

h) to disclose the classified data within the organ,

i) to transfer and transport the classified data outside the organ.

(3) The head of the prosecutorial organ or the prosecutor designated by him in writing and
the head of the court or the court leader specified by him in writing may grant the proceeding
judge or prosecutor further authorisation, in addition to that provided for under paragraph (2).

Use of classified data by persons participating in the criminal proceeding

Section 105 (1) A person participating in a criminal proceeding may use classified data
contained in a case document that may be inspected by him under this Act without needing
personnel security clearance or confidentiality statement.
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(2) The proceeding court, prosecution office, and investigating authority shall advise the
person authorised to use classified data under paragraph (1) of his obligation to retain the
classified data and of the fact that the misuse of classified data is punishable under the
Criminal Code. The advice shall be recorded in the minutes.

(3) When using classified data, the person participating in the criminal proceeding shall
have the right to the following in the course of processing classified data:

a) to possess the classified data,

b) to technically process the classified data with a view to exercising his rights and
performing his obligations and tasks.

(4) The entity having the right to use classified data in accordance with section 104 may
grant a person participating in a criminal proceeding further rights, in addition to those
provided for under paragraph (3).

Granting access to classified data

Section 106 (1) When serving, or ensuring the inspection under section 105, of a case
document containing classified data, the court, the prosecution service, or the investigating
authority shall verify that the person concerned meets the requirements of personal, physical,
administrative, and electronic security as specified in the law on the protection of classified
data.

(2) The court, the prosecution service, or the investigating authority may grant access to a
case document containing classified data in a room dedicated to confidential administration of
documents or, during a trial, public session, or session held in the case, at the official premises
of the court if

a) the person concerned declares that he does not meet the requirements of personal,
physical, administrative, and electronic security,

b) the person concerned does not make a declaration, or

¢) the court, the prosecution service, or the investigating authority establishes that the
person concerned does not meet the requirements of personal, physical, administrative, and
electronic security.

(3) When serving a case document containing classified data, the court, the prosecution
service, or the investigating authority shall grant access by applying paragraph (2). If access
may be granted only at the court, the prosecution office, or the investigating authority
processing the classified data under paragraph (2) a) to ¢), an extract of the case document,
which does not contain any classified data, shall be served on the addressee.

(4) The verification of compliance with personal, physical, administrative, and electronic
security requirements, as provided for under paragraph (1), may be dispensed with regarding
an organ processing classified data as defined in the law on the protection of classified data.

Chapter XVIII
PROVIDING INFORMATION ON A CRIMINAL PROCEEDING
General rules on informing the public

Section 107 (1) The court, the prosecution service, and the investigating authority may
inform the public about the criminal proceeding.

(2) Before the completion of the investigation, information may be provided by the
prosecution service or an authorised member of the investigating authority; in the course of
the court procedure, including any court proceeding conducted before the indictment,
information may be provided by the prosecution service or a person authorised under the Act
on the legal status and remuneration of judges.
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(3) The person requesting information, including any permission to make an image, sound
or audio-visual recording, from the court, prosecution service, or investigating authority to
inform the public shall file a motion to that effect; the motion shall indicate the name in case
of a natural person, or designation in case of an entity other than a natural person, and their
contact details, as well as the intended means of informing the public, in particular, the
identification of the media content provider or other information society service to be used.

Informing the public about the trial

Section 108 (1) All persons shall have the right to be informed about trials by way of the
media system.

(2) For the purpose specified in paragraph (1), an image, sound, or audio-visual recording of
the trial may be made with the permission of the single judge or the chair of a court panel; a
person attending a trial, other than a proceeding member of the court, the keeper of minutes, a
prosecutor, and a defence counsel, may not be included in such a recording without his
consent.

(3) A limitation regarding the size of the audience shall not result in a violation of the
public’s right to information.

Restrictions on informing the public

Section 109 (1) The court, the prosecution service, and the investigating authority shall
refuse to provide information or deny permission to make an image, sound, or audio-visual
recording if

a) it would directly endanger the life, physical integrity, health, or right to privacy of a
person participating in a criminal proceeding, including in particular a person requiring
special treatment,

b) doing so is indispensable for protecting the personal data of a person participating in the
criminal proceeding, including in particular a person requiring special treatment,

¢) doing so is indispensable for a person participating in the criminal proceeding, including
in particular a person requiring special treatment, to exercise his rights and perform his
obligations under this Act without any influence or intimidation,

d) doing so is indispensable for protecting any classified data or, in case of a closed trial, the
interests justifying the exclusion of the public from the trial,

e) failure to do so would interfere with either the effectiveness of the criminal proceeding or
an individual procedural act, or the continuity or uninterrupted performance of the procedural
act.

(2) The court, the prosecution service, and the investigating authority may refuse to provide
information or deny permission to make an image, sound, or audio-visual recording only for
reasons specified in paragraph (1) and to the extent and period required to achieve or ensure
the goals specified there.

(3) The court may withdraw the permission granted under section 108 (2) by applying
paragraphs (1) and (2) accordingly.

(4) The court, the prosecution service, and the investigating authority may, without giving
any response, refrain from assessing a request for information or permission to make an
image, sound, or audio-visual recording, if the person submitting the request failed to perform
his obligation set out in section 107 (3).
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Other information

Section 110 (1) A person, other than the persons specified by the provisions on inspecting
case documents and informing the public, may be provided with information regarding the
proceeding if he has a legal interest in the completion or result of the proceeding.

(2) The head of the prosecution office, before the indictment, or the president of the
proceeding court, after the indictment, shall permit the inspection of the case documents or
the provision of requested information after the corresponding legal interest is certified.

Signalisation

Section 111 (1) If the court, the prosecution service, or the investigating authority, in the
course of its proceeding, establishes any fact or detects any circumstance that serves as a
ground for initiating or conducting ex officio any other court, administrative, or other
proceeding, it shall notify, to that end, the organ authorised to initiate or conduct such a
proceeding. Of a soldier becoming a suspect, his military superior shall be notified.

(2) The court, the prosecution service and the investigating authority may provide
information to any natural person, legal person and organisation or organ without legal
personality about data relating to the commission of the criminal offence on the basis of
which a measure required for remedying the violation that occurred can be taken or a further
violation can be prevented.

Chapter XIX
ENSURING ATTENDANCE AT THE PROCEDURAL ACT
Summons and notifications

Section 112 (1) The court, the prosecution service and the investigating authority shall
summon a person who is obliged to attend a procedural act, and notify a person who is not
obliged, but permitted by an Act, to attend.

(2) A person summoned shall be obliged to appear before the court, prosecution office, or
investigating authority that issued the summons.

The method of issuing a summons or notification

Section 113 (1) Summonses and notifications shall be issued by service, by electronic
means providing audio connection only or, when the person concerned appears before the
court, the prosecution office or the investigating authority, by oral communication.

(2) The paper-based summons or notification shall be served in a sealed document. The
name of the notified persons shall not be indicated in a public notice.

(2a) If the summons and the notification are served by simplified electronic means, the
court, the prosecution service and the investigating authority shall indicate on the summons
and the notification its contact details for electronic or voice communication through which
the summoned or notified person can verify the authenticity of the summons and the
notification.

(3) The summons and the notification shall be served in a way that it is received by the
addressee at least five days before the date of the procedural act. The summons and the
notification may also be issued during the investigation, if justified by the urgency of the
procedural act, in a way that it is received by the addressee twenty-four hours before the time
of the procedural act.

(4) The summons or notification may also be issued to the defence counsel regarding a
procedural act affecting the defendant, if justified by the urgency of a procedural act, in a way
that the defence counsel receives it two hours before the time of the procedural act.
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(5) The summons may also be issued with an interval that is shorter than the interval
specified in paragraph (3) or (4) subject to the consent of the summoned person; the
procedural act may be commenced within the interval specified in paragraph (3) or (4) subject
to the consent of the notified person.

The content of the summons and the notification

Section 114 (1) The summons or the notification shall include

a) the name of the court, prosecution office, or investigating authority that issued the
summons or notification, and the case number,

b) the place and time at, and the capacity in which, the summoned person is to appear,

¢) the place and time at, and the capacity in which, the notified person may appear,

d) an advice about the consequences of absence.

(2) The summoned person may be requested to bring any of his notes or other items, in
addition to his documents concerning the case, that may be used as evidence.

Section 115 (1) If the addressee is detained, the court, the prosecution service and the
investigating authority shall also arrange for an escort for the addressee at the time of issuing
the summons or notification.

(2) When summoning a minor, an adult person providing care for the summoned minor
shall be notified and requested to ensure that the minor appears. If the minor has not attained
the age of fourteen years, he shall be summoned or notified through an adult person providing
care for him. The summons and notification to a minor shall also be communicated to his
statutory representative.

(3) Except for a minor, a person specified in section 69 (5) a) or b) shall be summoned or
notified through his statutory representative. The summons and the notification of a person
who does not have full capacity to act under the rules of civil law shall be communicated also
to his statutory representative.

The consequences of failing to appear upon a summons or a notification

Section 116 (1) If the summoned person fails to appear despite being summoned and fails to
provide an excuse for his absence in advance immediately after becoming aware of an
obstacle or, if doing so is not possible any more, fails to provide a well-grounded reason for
his absence immediately after the obstacle is removed,

a) the forced attendance, or during the investigation, the compulsory attendance, of the
defendant or the person reasonably suspected of having committed the criminal offence may
be ordered,

b) the forced attendance of the witness may be ordered, and he may be subject to a
disciplinary fine,

¢) an expert or another person participating in the criminal proceeding may be subject to a
disciplinary fine,

and the above persons shall be obliged to reimburse all criminal costs caused.

(2) If the person summoned under section 115 (2) or (3) fails to appear and the adult person
providing care for the minor, or the statutory representative of the person summoned
under section 115 (3), fails to demonstrate that he is not at fault concerning the failure to
appear by the summoned person, then the adult person providing care for the minor, or the
statutory representative of the person summoned under section 115 (3), may be subject to a
disciplinary fine, and he shall be obliged to reimburse all criminal costs caused by the failure
to appear.
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(2a) Paragraph (1) b) and ¢) shall not apply if the summons was served on the witness, the
expert or, with the exception of the aggrieved party, any other person participating in the
criminal proceeding in accordance with section 132 (2) ¢).

(3) If the defence counsel fails to appear despite being summoned and fails to arrange for a
substitute, he may be subject to a disciplinary fine, and he shall be obliged to reimburse all
criminal costs caused.

(4) The legal consequence provided for under paragraph (3) shall not be applied, if the
defence counsel provides an excuse immediately after becoming aware of the obstacle or, if
doing so is not possible, he provides a well-grounded reason for his absence immediately after
the obstacle is removed.

(5) If the summoned person appears in a condition rendering him unfit for interrogation or
unable to perform his procedural obligations due to his own fault, or if he leaves the place of
the procedural act without permission, to perform his procedural obligations,

a) the forced attendance, or during the investigation, the compulsory attendance, of the
defendant or the person reasonably suspected of having committed the criminal offence may
be ordered,

b) the witness may be subject to a disciplinary fine or his forced attendance may be ordered,

c¢) the defence counsel, expert or another person participating in the criminal proceeding
may be subject to a disciplinary fine,

and the above persons shall be obliged to reimburse all criminal costs caused.

(6) If the person was summoned by electronic means providing audio connection only, the
provisions laid down in paragraphs (1) to (4) may be applied if the court, the prosecution
service, or the investigating authority recorded the summons in a form suitable for confirming
the authenticity of the recording retrospectively.

(7) If the prosecutor fails to appear despite being notified by the court, appears in a
condition rendering him unable to perform his procedural obligations, or he leaves the place
of the procedural act without permission, the court shall inform the head of the prosecution
office accordingly.

Compulsory attendance

Section 117 (1) Compulsory attendance means temporarily depriving the defendant, or the
person reasonably suspected of having committed the criminal offence, of his personal
freedom to escort that person to the court, the prosecution office or the investigating authority
for the performance of a procedural act, and to ensure his attendance at that procedural act.

(2) To perform a procedural act, the prosecution service and the investigating authority may
order the compulsory attendance of the defendant, or the person reasonably suspected of
having committed the criminal offence, if the conditions of issuing a summons are met, but
ensuring the appearance of the person concerned by way of a summons would be impractical
in light of the interests of the proceeding. In the event of compulsory attendance, the
provisions laid down in section 116 (5) shall apply accordingly.

(3) Compulsory attendance shall be performed by the police organ established to carry out
general policing tasks or, during its own investigations, by the National Tax and Customs
Administration in accordance with an Act. The organ enforcing compulsory attendance may
apply measures and use coercive means as provided for under an Act to enforce compulsory
attendance.

(4) Compulsory attendance of a soldier may also be enforced through his military superior.

(5) The costs of compulsory attendance shall not constitute criminal costs and shall be borne
by the State.
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Forced attendance

Section 118 (1) Forced attendance means temporarily depriving a person who failed to
comply with a summons of his personal freedom to escort that person to the court, the
prosecution office or the investigating authority and to ensure his attendance at a procedural
act.

(2) The court, the prosecution service, and the investigating authority may order the forced
attendance of a person by adopting a decision in a case specified in this Act following the
person’s failure to comply with a summons. The court, the prosecution service, and the
investigating authority shall serve a decision ordering forced attendance on the person
specified in the decision through the organ enforcing the forced attendance.

(3) The police organ established to carry out general policing tasks shall enforce forced
attendance. The National Tax and Customs Administration may also enforce forced
attendance in its own investigations. For forced attendance, the police officer or the
proceeding member of the National Tax and Customs Administration may also apply
measures and use coercive means as provided for under an Act.

(4) Forced attendance shall be enforced between the sixth and twenty-second hours of the
day, if possible.

(5) The court, the prosecution service, and the investigating authority may order the forced
attendance of a person by way of supervising the departure of that person if it is reasonable to
assume that the purpose of forced attendance may also be achieved this way.

(6) If it is reasonable to assume that the forced attendance of a summoned person may be
enforced successfully within a reasonable time on the set due date, the court, the prosecution
service and the investigating authority may also order to immediately enforce the forced
attendance of the defendant, who failed to appear despite being duly summoned. In such an
event, the court, the prosecution service, and the investigating authority may also draw up a
written order for forced attendance retrospectively on the set due date.

(7) If the enforcement of the forced attendance is unsuccessful, the decision ordering forced
attendance need not be served. If the enforcement of forced attendance is unsuccessful, the
order for such forced attendance may be challenged by way of seeking legal remedy against
the decision ordering the reimbursement of the costs of forced attendance.

(8) The forced attendance of a soldier may also be enforced through his military superior.

(9) The costs of forced attendance shall not constitute criminal costs. The person specified
in the decision ordering forced attendance shall be obliged to reimburse the costs of forced
attendance. Any legal remedy sought against such a decision shall have suspensory effect.

(10) If the enforcement of forced attendance is successful, only the cost of forced attendance
may be challenged by way of seeking legal remedy against the decision ordering the
reimbursement of the costs of forced attendance.

(11) If the enforcement of forced attendance is unsuccessful, the court, prosecution office,
and the investigating authority which ordered the forced attendance may, upon a motion and
in cases deserving special consideration, relieve the obliged person from reimbursing the costs
of forced attendance; in such a situation, the State shall bear the costs of forced attendance.
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Arrest warrant

Section 119 (1) When a criminal offence is punishable by imprisonment, the court, the
prosecution service and the investigating authority may issue an arrest warrant, by adopting a
decision, to take the defendant, or the person reasonably suspected of having committed the
criminal offence into custody, provided that

a) the place of actual residence of the defendant or the person reasonably suspected of
having committed a criminal offence is unknown, and his apprehension and custody is
justified by the goals to be achieved by coercive measures affecting personal freedom subject
to judicial permission,

b) the place of actual residence of the defendant or the person reasonably suspected of
having committed a criminal offence is known, but his apprehension and custody is justified
by the goals to be achieved by coercive measures affecting personal freedom subject to
judicial permission,

¢) the defendant or the person reasonably suspected of having committed a criminal offence
is in detention in another country, the conditions for issuing an international or European
arrest warrant are met, and surrendering or extraditing the defendant or the person reasonably
suspected of having committed a criminal offence to Hungary is justified.

(2) If an arrest warrant is issued against a person and that person is apprehended, or
surrendered or extradited to Hungary, his custody shall be ordered, and he shall be escorted

a) to the prosecution office or the investigating authority that issued, or is indicated in, the
arrest warrant within twenty-four hours,

b) to the court that issued, or is indicated in, the arrest warrant within seventy-two hours,

or, if the relevant conditions are met, his attendance shall be ensured by using a
telecommunication device.

(3) If an authority or public officer becomes aware of the whereabouts of a person against
whom an arrest warrant was issued, he shall inform the issuing court, prosecution office, or
investigating authority.

(4) No legal remedy shall lie against the issuance of an arrest warrant. If the defendant
regarding whom an arrest warrant was issued, or the person reasonably suspected of having
committed a criminal offence, appears voluntarily before the court, prosecution office, or
investigating authority that issued the arrest warrant, the arrest warrant shall be withdrawn,
and an order for taking that person into custody shall be issued, provided that the conditions
laid down in paragraph (1) b) are met or any other reason can be established to order a
coercive measure affecting personal freedom subject to judicial permission.

(5) If the defendant or the person reasonably suspected of having committed the criminal
offence is apprehended based on the arrest warrant, all costs incurring after his apprehension
with regard to bringing him before the court, the prosecution office, or the investigating
authority shall constitute criminal cost.

(6) The arrest warrant shall be withdrawn without delay if

a) the grounds for ordering it have ceased, or

b) the proceeding has been terminated or concluded with final and binding effect.

(7) The court, prosecution office, or investigating authority proceeding in the case shall
decide on withdrawing or amending an arrest warrant. Before the indictment, the arrest
warrant issued by the investigating authority may also be withdrawn or amended by the
prosecution service.
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(8) If the court, prosecution office, or investigating authority that issued the arrest warrant is
not the same as the one proceeding, or if there is a change in the proceeding court, prosecution
office, or investigating authority while the conditions for the arrest warrant are still met, the
proceeding court, prosecution office or investigating authority shall not withdraw the arrest
warrant, but take action to have the change entered into the wanted notice register.

(9) No legal remedy shall lie against the withdrawal or amendment of the arrest warrant.

(10) In a proceeding specified by an Act and if the relevant statutory conditions are met, the
proceeding court may issue an international or European arrest warrant when issuing or
following the issuance of, an arrest warrant.

Chapter XX
USE OF A TELECOMMUNICATION DEVICE
The concept of using a telecommunication device

Section 120 (1) The attendance of a person obliged or authorised under this Act to attend a
procedural act may also be ensured by using a telecommunication device (hereinafter jointly
“using a telecommunication device”).

(2) When using a telecommunication device, direct and bidirectional connection between
the set location of the procedural act or the location specified by the prosecution service or
investigating authority, and the other location (hereinafter “separate location”) shall be
ensured by transmitting

a) an audio-visual recording, or

b) a continuous sound recording.

(3) Paragraph (2) b) may apply only to

a) interrogating a witness,

b) ensuring the attendance of an interpreter, or

¢) interviewing an expert or interrogating a defendant during the investigation.

Ordering the use of a telecommunication device

Section 121 (1) The court, the prosecution service, or the investigating authority may order
using a telecommunication device ex officio or upon a motion filed by the person obliged or
authorised to attend the procedural act.

(2) No legal remedy shall lie against the decision dismissing a motion for using or, unless an
exemption is made in this Act, the decision ordering the use of a telecommunication device.

(3) The court, the prosecution service and the investigating authority shall communicate its
decision ordering the use of a telecommunication device without delay if such use is ordered
on the basis of a motion, or in any other case, concurrently with the corresponding summons
or notification.

Section 122 (1) With the exception specified in paragraph (2), if the technical requirements
for using a telecommunication device are met, the prosecution service and the investigating
authority shall not refrain from using a telecommunication device

a) at a procedural act requiring the attendance of the aggrieved party requiring special
treatment,

b) at a procedural act requiring the attendance of a witness or defendant, who is detained,
under personal protection, or in a Protection Programme.

(2) Ordering the use of a telecommunication device may be dispensed with if

a) the goal to be achieved by using a telecommunication device may also be achieved by
other means,
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b) having the aggrieved party, the witness, or the defendant appear in person is
indispensable due to the nature, or for the success, of the procedural act.

(3) If the technical requirements for using a telecommunication device are met, the court
may refrain from the use of a telecommunication device only in particularly justified cases

a) at a procedural act requiring the attendance of the aggrieved party requiring special
treatment,

b) at a procedural act requiring the attendance of a witness, or defendant, who is detained,
under personal protection, or in a Protection Programme, or

¢) at a session to be held for extending or maintaining pre-trial detention.

(4) Concerning protecting an aggrieved party or witness requiring special treatment, the
court may refrain from the use of a telecommunication device if the aggrieved party or
witness is afforded protection by other means.

(5) Using a telecommunication device may only be ordered with the consent of the
defendant, to ensure the attendance of the defendant

a) at a session held concerning ordering a coercive measure affecting personal freedom
subject to judicial permission,

b) at a preparatory session.

(6) The accused and the defence counsel may, within three days after the corresponding
decision is communicated, file a motion requesting the court to ensure the presence of the
accused in person at the location set for the trial. The court may dismiss the motion if

a) ensuring the presence in person of the accused is prohibited under this Act,

b) the safety of the accused or another person may not be guaranteed without using a
telecommunication device.

Persons present during the use of a telecommunication device

Section 123 (1) When using a telecommunication device, only the following persons may
be present at the separate location:

a) the person whose attendance is ensured by using the telecommunication device,

b) the aides to, and defence counsels of, the person specified in point @),

c) the members of the investigating authority, the prosecutors, the junior prosecutors, the
trainee prosecutors, the judges, the junior judges, and the trainee judges, the administrative
court officers,

d) if the person concerned is detained, the employees of the institution enforcing detention
who are authorised to verify the identity of the person detained,

e) if the person concerned is detained, the persons guarding him,

/) the experts, the consultants,

g) the personnel operating the telecommunication device.

(2) At least one person referred to in paragraph (1) ¢) or d) or specified by law shall be
present at the separate location.

Procedural rules concerning the use of a telecommunication device

Section 124 (1) When using a telecommunication device, the proceeding court, prosecution
office, or investigating authority shall

a) establish the address of the separate location, and the identity and personal data of the
persons present with the assistance of a person specified in section 123 (2),

b) verify that no unauthorised person is present at the separate location by the appropriate
use of the technical equipment in the case described in section 120 (2) a), or, in any other
case, with the assistance of a person specified in section 123 (2).
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(2) The use of the telecommunication device may not interfere with the exercise of the right
of a person participating in a criminal proceeding to ask questions, make observations, and
file motions, or of any other procedural right.

(3) If the attendance of a defendant or a person reasonably suspected of having committed
the criminal offence is ensured by using a telecommunication device, and the defendant or the
person reasonably suspected of having committed the criminal offence is not at the same
location as his defence counsel, discussions between the defendant or the person reasonably
suspected of having committed the criminal offence and his defence counsel shall be enabled
by electronic means providing at least a sound connection.

(4) When using a telecommunication device, it shall be ensured that the persons attending
the procedural act can at least see and hear in a case described in section 120 (2) a), or hear in
a case described in section 120 (2) b) the persons present at the separate location. Persons
present at a separate location shall be enabled to follow the procedural act in a meaningful
manner.

(5) When using a telecommunication device, the proceeding court, prosecution office, or
investigating authority may order, to facilitate the exercise of his rights and the performance
of his obligations and to ensure that he is treated carefully and is protected that the person
requiring special treatment is not to see or hear the defendant present at the other location.

Keeping minutes when using a telecommunication device

Section 125 (1) The following shall be recorded in the minutes taken of the procedural act
applying the provisions pertaining to the content of the minutes accordingly:

a) the fact and manner of using the telecommunication device,

b) the designation of the person whose attendance is ensured by using the
telecommunication device,

¢) the address of the separate location,

d) the name of other persons present at the separate location and their capacity in which they
attend the procedural act.

(2) When using a telecommunication device, the recordings shall be filed unless an
exemption is made by law.

Protection of identity during the use of a telecommunication device

Section 126 (1) To protect the interests of a person requiring special treatment, the court,
the prosecution service and the investigating authority may order all personally identifying
characteristics to be distorted by technical means when using a telecommunication device.

Simplified telecommunication attendance

Section 126/A (1) In order to ensure attendance via telecommunication means, the court,
the prosecution service and the investigating authority may order a person obliged or entitled
to attend a procedural act to use the means available to him (hereinafter “simplified
telecommunication attendance”). In the case of simplified telecommunication attendance, the
provisions of sections 120 to 126 shall apply subject to the derogations laid down in this
subtitle.

(2) In the case of simplified telecommunication attendance, the direct and bidirectional
nature of the connection between the set place, or the place specified by the prosecution
service and the investigating authority, of the procedural act and the separate location shall be
ensured by the transmission of an audio-visual recording.

(3) Simplified telecommunication attendance may be ordered only with consent from the
person obliged or entitled to attend the procedural act.
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Section 126/B (1) A procedural act may also be carried out by means of simplified
telecommunication attendance if only the person referred to under section 123 (1) a) is
present at the separate location.

(2) In the case of simplified telecommunication attendance, the court, the prosecution
service and the investigating authority shall verify the identity of the person at the separate
location by validating his natural identification data or by other means suitable for
determining the identity of the person concerned.

(3) The procedural act shall not be continued if

a) during the procedural act, reasonable doubt arises concerning

aa) the identity,

ab) the voluntary nature of the participation at the procedural act,

ac) the lack of undue influence as regards a testimony or statement

of the person concerned, or

b) a person whose attendance is prohibited by law is present at the separate location.

(4) In the case of simplified telecommunication attendance, the person in charge of the
procedural act may determine what act should the person referred to under section 123 (1) @)
carry out with the means available to him for checking whether a condition specified in
paragraph (3) is met. If the acts are refused or carried out in a way that prevents them from
being used for checking, the procedural act shall not be continued.

Section 126/C (1) The provisions of this subtitle shall apply to ensuring the simplified
telecommunication attendance of a defence counsel subject to the derogations laid down in
this section.

(2) The court, the prosecution service and the investigating authority may order ensuring the
attendance of a defence counsel by means of 'simplified telecommunication attendance at the
motion of the defence counsel.

(3) The court, the prosecution service and the investigating authority may dismiss a motion
by the defence counsel to ensure his attendance by simplified telecommunication attendance
only in particularly justified cases if the seat of the defence counsel is in a county other than
the place of the procedural act and the technical conditions for ensuring telecommunication
attendance are met.

Using a telecommunication device to ensure the attendance of a prosecutor or a
member of the investigating authority

Section 126/D (1) The provisions of sections 120 to 126 shall apply to ensuring the
attendance of a prosecutor or a member of the investigating authority at a procedural act via a
telecommunication device, subject to the derogations laid down in this subtitle.

(2) Upon a motion by the prosecution service or the investigating authority, attendance shall
be ensured using a device available to the prosecution service or the investigating authority,
provided that the technical conditions are met for ensuring telecommunication attendance in
such a manner.

(3) The attendance at a procedural act of a prosecutor or a member of the investigating
authority by telecommunication means shall be ensured by the transmission of a continuous
audio-visual recording.

(4) If the attendance of a prosecutor or a member of the investigating authority at a
procedural act is ensured via a telecommunication device, the prosecutor or the member of the
investigating authority concerned shall identify himself and cooperate in verifying the identity
of persons at a separate location.
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(5) The court may dismiss a motion by the prosecution service to ensure the attendance of
the prosecutor at a procedural act via a telecommunication device only in particularly justified
cases if the place of service of the prosecutor is in a county other than the place of the court
proceeding and the technical conditions for ensuring telecommunication attendance are met.

(6) The court may order the use of a telecommunication device to ensure the attendance of
the prosecutor at a procedural act upon a motion by the prosecution service.

Chapter XXI
MEASURES FOR MAINTAINING THE ORDER OF THE PROCEEDING
The disciplinary fine

Section 127 (1) To maintain the order of the proceeding or if a procedural obligation is
violated, a disciplinary fine may be imposed in cases specified in this Act.

(2) A disciplinary fine may amount from

a) twenty thousand forints to one million five hundred thousand forints when imposed on an
entity other than a natural person,

b) twenty thousand forints to one million forints when imposed on a defence counsel, legal
representative, interpreter, expert, or expert organ or body,

¢) five thousand forints to one million forints in any other case.

(3) When determining the amount of the disciplinary fine, the gravity and consequences of
the act serving as the ground for the disciplinary fine, in particular its contribution to the
protraction of the proceeding, and its repetitive nature, shall be taken into account.

(4) If an act serving as the ground for the disciplinary fine protracts the criminal proceeding
by any period over one month, a disciplinary fine shall be imposed.

(5) A disciplinary fine may be imposed by the court, the prosecution service, or the
investigating authority.

(6) The enforcement of the disciplinary fine shall become time-barred if one year passes
after the day when

a) the non-conclusive order reaches administrative finality, or

b) the time limit for filing a complaint against the decision adopted by the prosecution
service or the investigating authority passes without any complaint filed, or the prosecution
service assesses the complaint filed in due time without repealing the provision on imposing
the disciplinary fine.

(7) Any moratorium granted regarding the payment of a disciplinary fine, or the period of
payment in instalments, shall not be calculated into the limitation period.

(8) The limitation period shall be interrupted when any measure is taken for enforcing any
unpaid disciplinary fine. The limitation period shall start again on the day of interruption.

(9) The disciplinary fine may not be enforced if two years have passed since the day
specified in paragraph (6).

(10) Upon an application, a payment moratorium or payment in instalments may be granted
for the payment of the disciplinary fine, under the conditions and within the limits specified in
section 42 (1) of the Sentence Enforcement Act. An application for a payment moratorium or
for payment in instalments shall not have suspensory effect. The application shall be decided
on by the court, the prosecution office or the investigating authority that imposed the
disciplinary fine. No legal remedy shall lie against the decision on granting payment
moratorium or payment in instalments.

Section 128 (1) Seeking legal remedy against a disciplinary fine shall have suspensory
effect.
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(2) Except for a disciplinary fine imposed under section 18 (2) or 28 (5), any unpaid
disciplinary fine imposed on a natural person shall be converted by the court to confinement.

(3) When converting a disciplinary fine to confinement, five thousand forints shall be
converted into one day of confinement. The period of the confinement replacing a disciplinary
fine may not exceed one hundred days. The person concerned shall be advised of these
provisions in the decision imposing the disciplinary fine.

(4) No appeal shall lie against the decision converting a disciplinary fine into confinement.

(5) The conversion of a disciplinary fine imposed by the prosecution service and the
investigating authority shall be decided on by the investigating judge before the indictment, or
by the court after the indictment.

(6) Action for the enforcement of a disciplinary fine or a confinement replacing a
disciplinary fine shall be taken by the court before which the corresponding decision reaches
administrative finality. Action for the enforcement of a disciplinary fine imposed by the
prosecution service or the investigating authority shall be taken by the prosecution office or
investigating authority that imposed the disciplinary fine.

Use of physical force

Section 129 (1) If it is reasonable to assume that the use of physical force is required to
secure or carry out a procedural act, the court, prosecution office, or investigating authority
that ordered the procedural act may order such use of physical force. The court, the
prosecution office, or the investigating authority carrying out a procedural or evidentiary act
may also order the use of physical force. If a person subject to the use of physical force files a
motion for incorporating the order in a decision within three days after the use of physical
force, the order shall be drawn up as a decision subsequently, and this decision shall be
communicated to the person who filed the motion.

(2) Physical force may be used against the defendant, the person reasonably suspected of
having committed the criminal offence, the aggrieved party, the witness, or any other person
interfering with a procedural act.

(3) In order to use physical force, the court and the prosecution service shall make use of the
assistance of a member of the professional personnel of the police or an employee of the
National Tax and Customs Administration occupying an excise officer position.

(4) In exceptional cases, a member of the professional personnel of the prison service
attending the procedural act may also be used to use physical force, but this may not include
using physical force for evidentiary purposes.

Chapter XXII
SERVICE OF DOCUMENTS
Methods of serving documents

Section 130 (1) The court, the prosecution service and the investigating authority shall serve
a case document on an addressee

a) by mail,

b) by means of electronic communication as defined in the Digital Citizenship Act,

¢) in person,

d) by public notice,

e) through a process server of the court, the prosecution service, or the investigating
authority, or

/) by simplified electronic means.
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(2) The addressee may collect a case document addressed to him at the premises of the
sender after verifying his identity.

Section 131 (1) If the aggrieved party, the party with a pecuniary interest, and the other
interested party has an authorised representative, the court, the prosecution service and the
investigating authority shall serve its case documents through the authorised representative
unless otherwise provided in the authorisation.

(2) If the aggrieved party, the party with a pecuniary interest, and the other interested party
does not have an authorised representative in a case described in section 69 (5) a) or b), the
court, the prosecution service and the investigating authority shall serve its case documents on
the statutory representative. If the aggrieved party, the party with a pecuniary interest, and the
other interested party has the capacity to act in the criminal proceeding under section 69, but
his capacity to act is limited under the rules of civil law, the court, the prosecution service and
the investigating authority shall serve its case documents on the statutory representative as
well.

(3) Paragraphs (1) and (2) shall not apply to a summons.

(4) If a person participating in the criminal proceeding has an agent for service of process,
the court, the prosecution service and the investigating authority shall serve its case
documents through the agent.

(5) If the aggrieved party, the party with a pecuniary interest, and the other interested party
is an entity other than a natural person without an authorised representative, the court, the
prosecution service and the investigating authority shall serve its case documents to the seat
or, in the absence of a seat, on the statutory representative of the aggrieved party, party with a
pecuniary interest, and other interested party. If the aggrieved party, party with a pecuniary
interest, and other interested party is an entity other than a natural person and service to its
seat is unsuccessful, service to its statutory representative shall also be attempted.

(6) If the addressee is detained, case documents shall be served on him through the
commander of the institution enforcing detention.

(7) If the addressee is a soldier, case documents may also be served on him through his
military superior.

Service by mail and by simplified electronic means; fiction of service

Section 132 (1) A case document to be served by mail shall be considered duly served if it
is received by the address